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The indexes of both the Don Whitehead book, "The 
FBI Story, " and the Director's book, "Masters of Deceit, " have not 
been indexed into Bureau files as such. Recently, there was an instance 
wherein an item appearing in the Whitehead book was brought to our 
attention by a reporter as the basis for an erroneous conclusion on his 
part. The search of the Bureau files which preceded our original outgoing 
letter to this reporter concerned the old motion picture "G-Men" and this 
file search did not make reference to the fact that this particular motion 
picture was mentioned in the Whitehead book footnotes. No effort has been 
made in the Records Section to index the Director's book. As far as the 
^Whitehead book is concerned pertinent portions concerning individuals* " 
Cs**^ mentioned in this work have been filed into that particular individual's main 
file and so indexed. This, of course, is not complete since it is hardly 
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£0* 

* ±i P° sslble to ind ex such items as "Pearl Harbor, " the gangster era, or 
/ *2-T. "Operations of the Communist Party. " 
•'^^^■^Igcurately indexed. 
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These nonspecific items cannot be 



The Records Section has advised that the actual index of 
"both the books in question can be indexed in Bureau files and that such a 
procedure would indicate to an individual having a search made that a 
particular item appears on page so and so of either the Whitehead book or 
"Masters of Deceit. " It should be borne in mind, however, that the index 
to neither book is complete due to space limitations and the feasibility of 
such an indexing procedure is, therefore, questionable. There is, however, 
a possibility of avoiding possible contradictory communications if it were 
possible for the individual preparing Bureau communications to have refef enc^s 
r '.ipto a particular individual as they appear in these two books brought to u ^* ff 
attention when a file search is made. Jyf 
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-/ It is recommended that the Records Branch index the indices 

h "'Tj& FBI Story ; \ and "Masters of Pgg^it. " | 3 jun £0 1958 
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indicated, explain this deletion. 



□ Deleted under exemptions ) with no segregable 

material available for release to you. 

LJ Information pertained only to a third party with no reference to you or the subject of your request. 

□ Information pertained only to a third party. Your name is listed in the title only. 

□ Documents originated with another Government agency(ies). These documents were referred to that 
agency(ies) for review and direct response to you. 

Pages contain information furnished by another Government agency(ies). You will be advised by the FBI as 

to the releasability of this information following our consultation with the other agency(ies). 
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Mat^^toiprta* Gaart, atehUcteo, *• ••» amite* «t*t»wtit; 

*«si-^«, » fcrs* t, »>6. It U r^Msue «■•. **p»?rl*u 
iin^t a* fUfrfriat «Mto»U« a* late •* teU WtUr a* te«t 
te?i** of lafcertt0T7 r^crt* te tnaealttetf te »■- l« M a»-«« R«*f 
i«ikU* fertUad. Or^wi, «ffi*««« ftaperte #a»t te te« PotUm*, 
•TO*** «m«« *mU a» f i li at e * Ur »U. 

«m fc*Wte» fl«W Off la* U» teaa 
•ffla* af «ri«U la UU a*a». 
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i Frlirnary 3. 1 '.<:»•; 
Mr Ju*tJ<<* M» ptv%n|j*v iHi\fm| th 
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Appf&k, |l>f li Cimiit. ha* r*-rhti*'il tw* 

at rut ton 

1 I* huMmc an oftirrr to avoid arrvM * it Inn flu- ai<**iiifi£ 
hi ih« phrav, "lirld lur raiuutti or rt-warj or nthmtijir* 1 . 
in thr art of Junr ^!, }%V* m a* amrthM Ma) I* l!i:(l 4* St 
7M,. lh V. S 4' A «^ f 

2 U it all o(Tru«r untttr Krrtion 4*^*, #«;»r ( f, to kidnap »ni 
traiufiort a pmnn m intrrstafr rommrrvt* fur thr pun™.- »f 
prr v-titin* thr arn**t of thr kidnaper! 

Th* atatrmfot mealm* ihr fitt* ami rirvit mulatto** out of 
*hVh thr qtmtton* ariar followi 

"Uonrh *a* ronvirlrd and «rntrftr*d to br hftftffrd undrr an in 
dirt*mi tharmar that hi-, nith onr XU, kidnap"! two o«rrn* at 
*****•• Traaa, *|or thr purpnar of prrvmtm* hi* UWh a) arrrat 
by tb* aaid prarr of!Wr» in thr ftalr nf Tr*a» \ and trampnrtod 
thr** in tatrratatr %tmmw hnm Paru, Texan, to Puahiuatalia 
Coanty, OklaW* a»d at thr ti%f cf thf kidnaping did bodily 
ham and injury to o«r of thr «Acm fran whwh bodily harm thr 
•AVrt wm aoffrrio* at thr iter «f hit liberation by Ouwh and Vu 
fa Oklahoma. 

"IV praof «npporU thr afcarf*. It aatabliahtd thm facte 
«o** and Mi, vhik haarilj anaod, wtrr aoaoatrd by tW aaWr* 
ftlParkTcui Taa^aJTr*| t (WaatKl Nli rr«n*rdand d» 
1 th# oftWi, MJawfalfy ariard and hidnaprd thn» and tran*- 
i bf Mtaa^aUU f rtm Trtaa In Dktabuma and lifcntt *d 
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Ooork rfc tmtrJ Statu 

tbew* in the Utter State. During the time ttooch and Nix wt-n* 
kiduapiujr tbe ofnV^m they in flirted serious bodily injury a pot, 
out* of thi* offi^m, from wWh injur}' bf wu suffering At the tun'* 
of such liberation in tbe State of nhUK ^irt" 

The Art of June ?l t I :♦,*:?, r. 27 J. 47 gtat. 3lM* t prodived - 

That whoever shall knowingly transport or eattae Uj be 
trmiui(Nirl^d, t»r aid or shet iti trsit*iH>rtin?, in interstate or 
furti+f»* eoiuUirrr*\ aiiv jHr*»ij *Lo ah&Jl ha*> been unlaw 
full) aeu*d, eimliiied, tnvri|ft>iK dei'ujed, kjduap«xj, abducted. 
or carri«*d i«i a v by in} mrm» «LaUn»ever and held for ransom 
or rv*arii slmll. u|**i* ^tnintiMii, be punislj**d by imprisuo 
lft rpt in the |»*uiten1isry f»r »n< li term of y#*ar* a* the court, 
in it* di*-r**timi, thai I determine 
Tbe amending Ait of May IH, IW4. c. 901, its Stat. 7(0. I* 
U. 8 C. A. **a. declares- 

\Vht*\rr *h»U kimminjzlv trans j>ort or eaaw to be trail* 
jmrtej. or aii) or shet in tram port uifT. in iotenttsie or foreign 
e«»mni#*rre, any person who *hall have been nnfswfully feiz^J. 
ennfiit*d, intetfled, deeoyed, kidnaped, abdurted, or carried 
away by any meant whatsoever and held for ransom or reward 
or othfnrtif, r/r<-/><, ta th* c<t** of a minor, 6y a partnt tkrrtfJ 
shall, U|Hni eonvK-tHm, be pnniahM \\) by d**ath if the Terdirt 
of the jury aliall ao reeommend, provided that the sentence ef 
death shall not be imposed by tbe eourt if, prior in ita impost 
lion, the kidnaped person baa been liberal rd unbanned, or 
(2) if the death penalty shall not apply nor be imposed th* 
ootmeted perw>u abalt be- punished br impriaonment in tbe 
penitentiary fi»r audi term of ytara wa tbe vo*n m ita dtsrr* 
lion shall determiner . . m 9 \ 

Comae) for ttoooh ssjbmit tbat the worth "ransom or reward" 
Import "ton* pecuniary aomideratHm or payment of aometain* 
•T nlm'U that as the statute k criminal the familiar nde of 
#)«a*Vm feaerw mast ta atrietly applied ; and finally, it amaaot 
m U ll y W aid tbat a 9*fpoas ta prvvaat amst and one to obtain 
sMatj m asswil bhsf af pafwlafy talna are abtlUr in aatare 

Tto wtftaal Aai (IMt) required tbat tbe transported p«*m 
aWwld ba bold "far mm «r raward". It did not wAertake to 
UA Mtbiaf tndioatea an latent la Ikmit their 
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Uoork V». t'nttrd fitattt 






iiifMiuMC !u brnetil* of ^I'unur) vatm <***n" rally, remark imp!*-* 
ttoD^tliiii^ (fi^rn in return for cimm! or evil don*- or rre*n*-d 

Informed by e*|M*ro'n<** 1 during turn year*, and for rea>.iia aati* 
fart nry to it*e|f, fnnim-ai* undrrtook by thr 11*34 A«*t tn eidarjrt- 
the raflo>r Piu> uimI f<> rlarifv it* ptjrjHi*** by iuMtTfiiiff ' **r «ifh**r- 
wmm . r&t'ept. in the cuv of a minor, by a parent thereof mined i 
•t*-li alti*r "held for raiiMim vr rrmnrd" The butory of tin en 
actm**rit etnph*«wd I hi-* view. 

Tin* Senate Juiln-iarv Committee made a n-|H»rt. enpi.d m tl**- 
margin.' reeoMniendmjr pa*Nure of thr aiunnlitur bill an J point m* 
out the broad pur | mm inteudiHl to 1* *< vntnplialied 

The I! •ni'**' Judi<-iar% Committer made a like revomnoir latum 
ami maid 

Thi* bitJ, a* amrml^t. proiMwea three eh»nffe» 10 Hi*- m-i 
known aa the *• Federal Kkinapin* Act,** Kirat. it i» pmpnawt 
to add the «nrd* *"or otherwise, exeept, in the ran* of a minor, 
hy n parent t!=rr.-(-f ** This «dl extend KMi r*J jurudu -tji.ii 
under the art to pf-r»»iia who bavr been kidnaped and held, 
not only Vu regard, hut for any other reason, eieept that a 
kidnapiigr by a parent of hut rhild is •peeirVaJly exempted 
H Rep 1457. 73d Con* . 2d Keaa ., May :i. 1*34 



1 Tto <\>«»»M«r on fh~ l«-t^trr t bar;t^ UJ «*4»i «u**i<l«rmuo* tae 
Wit fit K^t* to aatea<t thr art fefhiihtibfl tae traaapoeUttoa #f si4aap*J 
•*»*# ia lairrvtatr *m.fl*Tr«-, reprtru tto aas»* famabl? U to* Aeaai* a*4 
' *- 'hat tW h»I1 4o p*M 



raa4u« ffmaa tW I»n*ri • 



J**t*r: 



TV roT"" •■* a*"* •* tkit lepfclattoa ar» aet a«t la tfc* faUawiaf 
I»n*rl ^*at »f J*»th 

*. KM. It ft. afU Tfc»* i* a b4U if»'ame**l **m aet fartWMiaff ta» traa« 
f^naitoa af iwtaapM pmoaa ia »atee«tat# laaiawi w a c t ai J«a# St. IMS 
<r i*. r. #a x:i ( imW ia, ^ «oa«i t ««at»ottt 7 kMwi aa ta* *Ua4bef|ra 
Aet.' Tata aateadmeat a*i*»t tkrretu tae »*»rt 'ataeraiae' aa taat ta# aet aa 



aaapa4#4 m*V * fT aarm Aa)) aaa«iaa;W iraamrt . . > aav faaaaa 
•W aaalt aat« a««a aalavfaUv aria^rf t . . aad aeU fat faaMrai «f ra- 
vaN a* a«aervta» AaM t af»a aoarteUaa, ba aaaUaaJ » . . . * Taa abjaet 
•f tae aaMlUaa af la* «rof4 'aiWraiat' la to artowl IW Ja*Wi*tW« W laaa 
•at to aaraaaa Ma lata bat* bOaaH •*< kail aai aa& fat NttM, bat 
^c aa; atber 




aaaaa. iaattf rtaf r*4»taJ tafaatatattoa la P»«at al aaaa aaata aa4 aaa ari af %a« 

fijlUHy af Faiaral fMaratiaa to aaaamaa toataaeaa to natob aaca a a 

Itoa vaaW »• aantlViibto aaaVt toe aeaaaat far* af taia art fl »aa IH. 
fH C^af t U aW, Haivk tr SMI 
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KiHlrntly, l\>njrr«»*-4 Mil **n < l*-* ! Tn prr-t^nt tran*J Hf **' t"' 1 in tnt*T- 
%\hU nr fnn-iyu fN»itntj"n < **( |h r^.n^ *hn wrn U u,,' tinUwhith 
rr*,;rj-;i>. '1 in nnW that tlir raptor imctit amm * ■!:,•■ Ih-iii-m In 
himv-lf A nil tin* i* ai|*--|ii«trlj i-\ ■_.•■■.■**.•, J \*\ t!. • : ! -. T *!. 

Thr ruh- of t jtt**t< m *jt n*f\», v^ hi I* lirnJji «*nini.! • . -: •* *,\\\\ nu 
itKfruiiK'iitJililv f< t n^j^Ttainiiii; tin- rorr-'t iiM-aniiit: "t unril* wln-n 
th*To i* tinrerimnl\ Ordinarily it htnitn l*»'Iht*1 t "rr. 1 - "hcf: f»>i 
h*w a|*vifi." imii** tit initHrr* *imi1ar t*i thi*w H|»-*-*fn «1 lu* st mat 
not In' niwil to d<*f«*at tin- nh\i"U«t jiiirjH*s.- of |r^i> , .iti'n A n*l 
whil*- |m*iibI *latuf** ar>' narrow !\ nm^nii ■!. ( 1n> *l *•••* nut ni;ulr- 
rrj*rtmn *>f Ihal ^nv of 1 1 j ** vkpN »ln**li lit'** ha* . "Im/it* villi 

tlir r*Hlt»-yj unit I l|i* PI i»l II. M*\\ f'mf. •/ St'tt* * \ H*r ' **'f, «i \\ all 

t'mtUd Stat** v /;»■''«, :M* P S :::*;; nu. r «•/'■' >'*m-*» If. <■.!".. 
.MM K ?<V;n. 3 J 
HoMiuu tn afluvr t<> iMrvnttl llw raptor* arr«v .* ^uiirtlitii^ 

•loni- Willi tlir ript i-tntmn nf U>ti*-lit tn tl- * I nn^-jr- v*"i So aI^» 
i* ki*!uaj*ij4i: with i«u' }»**■' !•• ■*•■» mi * I***'**' \ T!*- Ui>>mN, ^ 1**+* 
»M»t th#- **ii4r, *rr similar in tb<"»r if»'n*'ral nalur*- ati«l M<<* d"Hir»' t*» 
*n*nrr rithrr nf ll:-ir. may Ira*! t.» kMi.^n ;; If t!.* * o-J r< ward. 
mm rummonU imd»*rM'*»d. w not itvlf bro*il #mm*uj;I f" iiirlud*" 
t»npftt« PijNVti-J t«* f*>lh»» Xh* j»rt*\**Nti**n nf an arn*t, thrv fall 
within ih* hroaj frrm. "otherwiw". 

Th#» wonla "envpi, in w • f a pillar, by a ;.ar :.; tl^-r-x-f ** 
*mpha*u» Ubf tnt^ndrd rrault of th** enarlaient Th**y indirair 
U^iaJatiT* nad^ratamUnf that in thrir ab*»*n-'«? * |»ar^nU who car 
rt^d him child away tireauar of. affr<ti*in« micht tu*>j^t him»1f 
«o fmdrsMtion of Uk atalul/ Brmm v Marytmml. 12 Whratim. 
419. 43* 



Both 



mart b* anawrr«d in thr affrmatJTf 



^j 



.fHi 
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i»-WA1C*X fCn WJ. J. R«A* ■tK>Tfl<, 
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Cc^.-t «f ti-» »i*trt«t of eo4«ftM* <* tut «•!• to Watt fy «• tr.» 
•*«• 9t lirtk lilll ». 7, RMAOlyh K»MI, T«u Mat* t£*t you 
!«*>"■«•« to tk* tub;**** **4 wr« Ut*rr»a»i«4 by CnalaU lfc«k*y 
••*-» «««m1 f»r *• yUl stiff, WA \i»\ f*n —*• r««tt*a%«4 %© 
«i»*l«*« *»fta»tia* «o«kftifta« ia Ik* Sb^mu flli Ho. Sl*ti*W 

•llaitad AIM «•»• vUUtlt* by «w* •«*]•«»• f«« f*r*fci 
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rf^rs 
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At ttt» ptr»cj*l dir^ctl-v* of tfc* Ati*WT Orn*r»l # yc j *r» 
lr.f<arfc*a thai jovi •ho*i1 a&fcara to yo, (*Mitl^ that t* * m*t*r 
^M»m*i l* »u^. Ml* ;» soLrUa&tUl nau , ItHiM a*4 to 
i|«tio«« rjfh in ft n»tl r.» *cw*i*; *• inr^i^tl tla wit*. tr.a p- 4 .;t« 
lCl+rMt* 










ft i ifpfrumt «f I**tuf 



^ * _.* t 



vurara or jutrfitgaiioii 






\ • » 




Ta r*<c»ni i* th« attaebattauiparM dtrvvtlir w 
appa*r«r«a in u««rr«M Nn * iS* BiaifUl ef &*i°igaw« 

> to ?rol^c« «art«'.» firarj rilaa at- 4 *•*£**• for ••* *•» *-• 

|-. fllvvrov V r -'****iBC* !h V* cast of 9anr M«»aE ▼•. 3. har- 

/ ,. ^t»^.fU«Ao. J nmm i* aw******* »t*>. *v* *»*.! sf 

* : imi piv-r*f.a »* »*•*«**«, fafcru*:7 4. 1**'. ft-"- rr'jfffi 

J it %a Miufy a>-4 t<« w**pc« *"< M*?fi? rpqu-.e'.kJ u. U* ••«.- 

I " »mm on ti* granUt taal B>i fllaa mr* pr\*tlwiH »aa tfcat 

* . I aadTfcaor. t»atmat«4 aj #»a iltomif Tat»»raJ ap^ to fNba'.t 
' f sayftattliaamj #r rN Mi |a ttla mtft in %b«*\*l\J **• 
7 X 1 «»«a2M *«*•****£ i» *»• *•!**■* fevr* «* **• matrtat ar 

L I 4 felaaala^ Ulrica *aU#7 *#ok «aIaT id?U* »t.t l*a a»ttajr a# 

f *T »ft*aal ta Uattfy aaa Clraataft aa a* ratui* ta ««« a* 

( j It*? at afctefe tiaa 1 •**!» t*?sna£ te tta **«a a&d m 

£^ «Ut*d Uat a* *a* toattvtu «r «tm_«Mlwl*4' V» atttar 

4y pm»»»4. T*ra4ajr, mnaw/ Hfe* a* f laa ath a r l *m<M aa* 



Aaalataat Attojnaj Waaral **U t 4aai»ta«1 fl»t«at 
IWW* ttiaraa? «ar»ia«a*» a*4 fcr. Iwriaa ayaaaa H #t *** 
f -iitM **• I * i X » I Uct to ww aaa fc t i» lazily U ttt§ m%U* 
* -^'v r:,- #aib«rtUft 4M »!*•? «iWUaa* *a« praparaJ aa4 a«aad|ta4 

'' -^ '.:/ -{Or.ltaraJM, t^ thk* t *m «t«aal ly 4i»to^ 
I f*IU4 «aaA*tl^la»«»j l«rk»a«aav «.at f^ca MiUy a»i 
jrarj«4 at* ta*« I ftaat m\ aaf«f« at Ma «aa#« »at **. 

Ua ra««r«a a«piaaaa4 aa*l« art a* Ma^t<«< •• •• » > '> " at 
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la i&u y r ow A iavr^ 

St. W op? 1 
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H ft. H#p*rt«*wt tff Ju*fir* 

Bureau of Sitdrsttgntimt 
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Sin -U r # 



t^M :,•• t W. t 



*>•• 1 •* .. t 



t •**• 



b«r *■ i r: 



?i%mt *ct. U wt.if:. It* Ccx*rt r.«H tut * ton*** 
¥j u m t .at ic ro **4 tola Ur;lj *tlQ4 frg« «M 

t\*\% \v *j»tur »:u * m ^ «ith * vi*v to i»arti 
r»i*it<*i» «tt> Kim, 4o#§ »,h «iM«t« U*/«aft«*lr*«ir 
«te:*tft t »*«tinft m, ?!%!• l* t VMt*« fttttM 0c4* f 
•Hi W*% ;» M«<i •*•• th* »*;. 11^1 t« jMltf «f 

Wll ti* »<Mft« 

VI 11 yvta >!•**•« Vs*r*far«« *!*• Mfiful M*» 

•it/ Miit IUvi liiifu *tt «mm m« «r himrtir 
»**4t*« «i**r*««tU* W, tlllt !•• Ull«4lWlM Qi l i t' 

Hit U t*!** ivbttM for ftmr l*fOT*Uo* 
In U.t tttftt %*• fttpt/* wt CiNale ttctt r#f*rrM %t 
to* »et •** to jrvur *tti Met* 
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T*r» •«•!> r**t#. 
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SUFRENE COURT OF THE UNITED STATES. 



Ko 97. -Orrrwo Tim, IWZ 



Jtrfc 4*fc*rdi am) Umw Eotft Grft*rdt, 
Prtili 



TW V»lWd Hut* «f A»*rW* 



On Writ «f r+rtiartri 
to the rwtM Sum 

Ore** 



Mr Jwlw Sum Mnrnd Ik* «pwk* «t *• Owl. 
TW «r w tor* «• Mrttonri. ft* T K U9, to mi** • Jvdg- 



«S* -h' 






W «Nfirim for MM>inr> t* iMit* tW M*u AH (St 

mm* »«t Utm liwUod uwi wtf#, w*t# mdwfi m ti* Pitt** 
Own Uc K«rtWn IU*****, for iii^uiaf t a g t l Mr , m4 wiU **«n 
t» nw j in tW» w*m* fr* mm Htu li Mi " A ir fc» 
4 Mmi* » md towrfwm wkfc *t Ma At 
•» Irtal vfcWt a >iry tWrt **• in ^ mi ff«» «fc«ft IW 

M »» w b +» #»«-«» mi mtk mt tW J— cmiyi «flif» l ; 
»■» | ir 1 1 ii 1 1 tfc» t**wy UA»to h» U* »- hi »wi ft m 1 



**»<**** 



4Mf»M* 



»•»•» 



* 



*1 



.•v* 







tf. v . 
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ttrkartlt *t a r* / •*/"/ /"♦" 



»v*t*<Hi ? t»f lh* Minn Vt 1* 1 H I I 3^ , Yt*»UtK«ti ** 

•!>*:* j m.\**++ lb* f+nmUy if»>i* '* An> fn-r**: »*"> *Kjh >.»"•» 
toftr lrfttr*j*»rf «r <*iu^ 1<< K* trami**fiM *** a*-I ^ »*»i*t in ♦>, 
lantior tr»ti»i»<»ruii/*i ft* m tn tr%h*(**nifv Hi mt#*'. Ut* •* 
fpr*t«ni **mtn**rw »rr w 1*^*1* *w t?tr> ft* !hr gMiriw** 

t*f }ir*«tif*t»oti or tl*fc»tirh#*r 4 t #r fi*r i»*r c,tV** n»*<<r*l |*iin«»* 
/* Tfftmfinrta'mrt **f * %m»«?i nr firt » v *t t***^ «*»h fit *itK 

tlfr* fc|«*rjfW<i| *•>» «rt* th* »»*** pUM^M »t*-r ****** » if* * p*r* 

Tb* Art it*** *** |H»ttwl> t!.- vidian V* ir«n*|i**rtMiff Krr*H* 

firl t« t* IrftMjmrt^l V** %b+ Wf*i«n to f*Jf «i>ltm t!,r Uft */ 
lW *Ut*V «h» »u«t. at th*- k»*r , '»nI »r »•>•'" *«m*-".- *^>* *». 
trMMfMffiM# M m pr»*mritif tr»n»|vjr1*l*c fur fc«r*rlf Vt * 
••rlh *td m*1 mp**:*?*** iMwt, * » th# ***> M[^^l Hi t*mt*4 
*1**M f, If*//. . #k^j. 14*> l» »«r* *1,w tk*» torn vrfm^f* 







: ^^-' v 
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I 




iffWfrtt tt mi r* t'n*t*tt ^h* $ 

*f U* mi»p>raUir* m*\ W ttr+ t*' J** **>*>* * > *i*"' f t r f c** to 

MBjt vu*. *^ | .** i .t; r«*»pir*» «tth tHh*k* win *"- •/.- to menu it it* 
>or it it U*# icHiMrtnr pUnnihf t»f rrifciMi **<*. j*t »t thtrh Ik* 
ftt«t«t+ fcf«» TW |*Uti m lUrlf « 'rrotig *i«r-i tLT ftrf he doe* 
t* dfrrt iu i*j*#4, tW ititf k*» #l#*t<*1 Ui tm ** ^mtn*l, Ciw%* 
r t mtt4 ****#«. l.M V H Mn. »;» A*) nm n* t-.** thjt »tb<"i 
ifcftli itn »fcat hf rmiKtf 4o biMrlf Hr* f m>*i *«#Jm t ***••* 

Rut ui tfc* r*a* m+ *r* mt*»r»M Wit* »■**- m* fcor# tfc** 

«ff**v wkirk tfco vtfcf imM *n*mt1 T**— » tW *M*<1 pW 
ferttt tk*t tfcc <rff»*** j*4inn**V tfc* mimr*! <4 .*• >* *t+ **m%\*irmry, 
fair*!™* llw ftfr*n»**t ftf tW trttw Id k*-r t** wf ti1t<« b> U* 

r i^Ti^i art «t»f i» tW M*ud AH to <W v r; <»*» vfctrli fl> 
^rutl), if Dot ii-mill)', bni*h* f*o*ut *i* ^*****t»t •* tW 
fttfi #f tW w^*n t«i lit* farWfcfc* tr«i»i|**~ur =.-* In *my m» 
to *fc*rfc ab* m mnt for«»*Ut*J «r f*r**d jet* n- tr*t««f*«1*lto*, 
tW Vfttvte > p i »*nS fwntwitUt** fc#r *«r***^nw Trt tluft 

to^tjr 9f i m li ^i t» #t mi art i 4 ^ mj •** m^ *»Na» «p »to^ 

♦ » •# IM ^* tog #MM • 

Kl M t «HM iMtoi til r. A HI; toM* * f^-4 tato% I r. («i) 

i * iiito ik writitr ~ 




US^Jfcv^ 
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tfc*. |.ia< <* it r*0*~r m-'ti tK- |f T ' *'"l tb*t »r |rr^,^ in Xht 
foil h 1 * tf ttit M*i*:. A.t t<- o*ntlru.ii (!*• »*-*i.*ii * ^f'^.^jH.-n- in 
tf*<»* trata^'tiai.'.f.k vi.trl *rr rG <• lr*l « tl h r#<-r hut* rmwut, 
tint*-*"** *f »fl *Bim»altvf Hr*UTi\r piilw-y t<> l*ai» t.» i «m i^w^ 
#*** M|»mit»t»M ^Mf thifit It * t>«-r<rwtr\ t*ujil^*ii'm i*f Ihftl 
|*)i*t tkat »fc«T. tfc* M*mi Art ami tbr t*«i»Ftr*r; •UTiil* earn* U* 
W eonMruifl U**tUr a* tb*y tt inna rtl) wtmM hr, tW «iif par 
tm]4ttf*t »h*f h tli* ft-nrrt *tf>t*«i>Ut«» a* an HwrjuraW*- I*m1*nt 
of pil ra**i in »hwh 0*#» wotean b a vt4unUr> a^itt at all, Irat 
4r«v a**t |mrmh, wa» n<* aat*«ua1>™lty t» b*» a**<V poAwhahl* 
W*Wr tb Utlrc It vtmM etrtilratrw that p<Jk> tn b**4t1 tfeat tb# 
frrr | mag* of Um- Mann Art H!w1*d • viiblrawal by la* ** 
afmrf atatntr *f Oui tt&manH; waKfe t*t^ &Untt Art rtarif •*• 

f*r»V 

It » a** fa W «j p-^~i that tW mesaeftt if ats awwrr^! ^r 
•mi Ip adult*/ with * MrriMl fr**. *a#r* tfc> Xmtt+r afc*** u 
fmltv «f U*> aubrtaati** aBrut, »<<«M m»bt tkr twrm^r an aWt- 
««r ar a f«M|>ir«ior, rwa*i»af* /• tfr Cmmf+r, |«;M'«I *l, »*. a* iKal 
tb» arajaMa w iw*' «f a vMNA »tnler ifcr *fr of c*m*-nl wtniJd mi* 
mrr * r»4f*wpiratftr witK ta# mam in nuamit atatutory fij# m\«m 
fcpnrtf Caspar* y«^« ». f>rr'" llWI ; I <j » ?l» TW firm 
«|>U. 4*4#T*UMtJV* •# thU rtM**, l» IW IIMf 

'«Hi IW rrxV*^ Irfurr w |W »n»i»ji prtitMm^ few ft* TwUti-d 
the Mam A«f mmI. vr H4d, b in* r*>Hy «^ ■ «*»«^» *» d* m 
Aft tWr» b m friW tUt IW ***** ««t»pirNl mnk **?*» ** to 
Mitf ifcrnit IU lr»i*|w*UtU«. Ibr «Mivir1iMft of Wth pKMi 
tt«4 k»y 



htbimh 



7^i 









CU1 # t **tm$ Cmrt t 9, $, 




'.I'^JT-yr 



as 
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t 



« 



**---1 



n :*■■ 



April 4# *»?5 



Kalis'*- .' : 



*J, 1V»» •* 






b»faf» *!<«• •«*«•* 



1, !•», fcrtlctMt 



U, HW. for taMTtl f»f m. 

*••«♦ «mi avt »t $$#000, ALA to 

j3C*9i «M f*t«rM« •#*!»** tokriif «l»*tl*C fcts *ith 

i, nm+M, t* I— n%i >■! tN»t «■»•*«■• 

iwtottw «T Wfttw •»!/•» •■ •* •»«•* Ammj »» lie*. !*•» 
p. Tin— 1> U JMfc— H13 i, HirUi, IW iam 



1Kb 






•* w»*m tor*. 



UUf 






t 




&lta»4* to 



W^ 







S»mim ft* fta ft*** ft»*N F tKa 4 i»ry »t to i » # t* fUi 






X*4W 










j^- *#*►**# 



£8BCB3g -""*" " ■ 



TV* *■: — jttsx 



•r. **»!«?. 



4.V-'. 



t. »»r*» r««r »«fM U tM too* town*? Jt'.L. t>» •**« •» 
tc tte to*«*ft OtowU #f Ur toit«0 »■«•• flmh to*-r+ «f 



, UllMt* 



, «M«h to*rt, •* »i.rll *» *^.J, 
ftto MM «#to« KiW* to»i 



top — ! • i . — ,-. -*-.-.. 

• MMUi •nirmiM to*t *f to* MtK W*to» »u*n*. to»»* •% «*!«•§--♦ 

i nfW i_ J n if'_ i 

lUUi, M* •*UytolAi «* to*4*i <S* «* I^WJU'T 7, *o-, ttW^f l^» 
— t «f to* Uwr ****• *t#Hw*t*», to l»»«rtH U* arUl* ♦# 
Uv Mvrt, MK«f vtlwr «kUr > •■** * ~" 

'•to «ft|* U • »« M— T tof H to t W #f tto« f«a!«7 *»*t tow tto 

to to *m*\*~e t«i«t*', 
MtWTi^Hril tobUW, «? f— r —.-ww «*••* *v tor~r 
« m «i tom »»i>U totl toi * «f 4U totof to **» 







V 



t 



9r % tt«*l*; . 



_ t 



4 / 



TW ***** f*et* «r* r* v «ltl«^ V /« tliH ts* tK^4«; t^t 
t*» j»^iiM»t •»/ *Mlr* V flm 4 r%llac miiMM t V* tux*** r~»*- 
tl«* »f tMf mm, U *rter tK»* t>* fu«%tv «»jr **>* 4^^- ^Mt^l 
l#*»rtl filters fknli W «**». 



fob* l*4*r B«ii m r. 
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> .r.- 
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,**p*5iS^r^ 



estate 
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&jt$-zfaj t t &r t si i 
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J%^ 






'^^V^'*^'^' 



!|^3ili^'\^^ 



l^v;?*? 1 * *-' ^ /W? 
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^r^^l 
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jpped in Beach Case 
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V 1 *v 



I 
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Jl. JS>. Vnrrau of SufccsiujaKon 

Prparteunt rf )*»ticr 
ltt)G Btxtrer* Bui Wine 
Chlea*> XUiaols 



Jus**? 6, 1^94 



MrKter 
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V 

If 



$rpsrtwtt! of Juttirr 
rn, JP. C. 




TW/Aff 



If 



Jul; 8, 1^3 WS 



■ppr^r?* f?k the piRgcTjg. 



JUL 



r.M. 



Jin 1 2 wo •w.**. j- ;,; 

1 ift^JL^ ^j a** 



U#T 



■r. Cdv&rds eererel daye **° oelled to V at tan 1 
• letter recalled fro* Ha/wand fenjaoln, an attorney la the 
Shoreha* Gliding, daUd Jim* 7 t 1933» req uesting the return 
of tat fingerprint* and ptato graph of G90RGE C. JTCTHtJIS, 
<*»Tlct*d la th» Southern Matrlet of Callfonle ander the 
■* U Traaid SUteta In 1929, Mr* tmjoftln atatlng that !a*«A 
aa Mr* £tapfceaa tki boor, grsnttd a full pt»rdon by the ?reeident 
ha fait that ctefhaut *a^ aniltlad to the return of thasa 
reeorde. 






$W 







It anpoarad that on racalpt of thle lot tar a o ao o ia mfra i 
addraeaed to tha Crlalnal Divlaloa of tha Depart* eot 
ea^tl/i* an opinion ae to tha necessity for OMplyia* vita feila 
repeat, aod wder data of Jone 14, 1933 a Maorandu toe 
received la tha Bureau ftoa Mr# farrlah^ Actio* Bead of tha 
OKolnal DivUtoo, atatlng that U view of tha fact that t^o 

^uora«a Oonr i had ruled feat •^A*Td« ToeAea both tha 
luolahoant prescribed for the offeree end tha guilt of tha 
offender; mi A ee the pardon la full. It rele*aea tha pmlAamt 
as* fclote oat of exletence tha r'Ut, oo that in tha «ya of tha 
la* tha off •dor to ae Innocent ulf U hod never ooa^tttod 
tha off«*o* it appoert u thoo|h thero wold no* bo oo outhorltgr 
to ratal* tha flag erfrtata and photograph taken of Stephana. 
foeever, fcr. font* Otated that baforf tha flagerprlata and 
gtetograpb **re mtmod vorlfleatt» af tho pordao eihmld ha 
ohtolnod fro* th# Pardon Attorney* e off loo. fhareupoo i 

/«f directed ho the fnrdoo Attorney, *ho #4rlaod wider date of 
*na » # 1933 Ibrt tht rooorda ladlaaUd that tha Pr#«ldaat an 
fabruary 9 f 1933 f gr«tad to Oaorga C* ttaphma o ftoll aid 
oo^oiidltlooiil pardoo fdr lha purpoaa of roatorlng hit cItU 
rl<hu # affaotlra mpoo tha ovplratlao of hie amtMCo # Bay H, 
X9J3, «d roolttod hie fine. 



4/* ^o^ fe^J uA ^f*^3V^ 



%Q - *»H. 



i^l' 



f^r t -i lirt-t 



- < - 



*3l 



*< * ctfir&rdB La calling t*li correspondence t-> *y 
ett«ntion p point*-! out th*t to* D*^rtw*»t ind not epeciflciliy 
directed th*t th* print: be returc+t!} however # that Instruction 
would ordinarily b* inferred fron the Information subelttv:. 
Coo3#ri*;iU/ f * l*tt«r had been prepared addreesed to Mr* Benjaat-i, 
eoMplylng with bis request, but that latter bad aot bem aaileJ, 

I thereupon rc?u*tt*£ Mr* Sdwarde V> hold tne letter until 
I had an opportunity to t*lx to Mr. perrlih concerning this 
cotter, because I believed th«t * fUrti>er oonsirteretlon b rf the 
D*p&rt**r.t might bring eboot * rtvtrMl of this opinion f as Vie 
•otitic* of the natter M*«d all in favor of the Government. I 
then conferred with Hr. Parrlsh, nbo mas rather of the opinion 
th*t the print* ought not to be returned, although there was c> 
clear authority for the refusal aitaer in the law or decisions. 
However, Is vie* of the equities of the situation an J In face of 
tfc* argument that the several States having Habitual Criminal !**• 
do not give any meigbt to a pardon bat oount the conviction , 
notwithstanding the pardon, be believed fee setter *u one worth/ 
of a Wat. He suggested, however, that I confer with «r* ItiJgely, 
who bad drafted the opinion. 

■r. Perrlah'e informal vleoc were based oq tfce prwsnapU^i 
that e fUU pardon bad bean granted bo 8taphene« fiow*var 9 In 
taking the natter «p with Mr. Rifely be Mggested thai the 
Pardon Attorney's records be reviewed fbr the puipoe* of ascertaining 
Aether the pardon bad been (raiUd because of the merits of the 
ease or for ease ether reason* Br« Itldgely'a attention nee there- 
upon Invited bo the fact that according to the maworeoduw fron t.e 
Pardon Attorney'* office Stephens had been granted a full pardon 

caly upon the nplrttla of fail Moteoc* mA for V* pwpost of 
restoring bla etrti rlfbta. Br. Ittdgely teen stated tb«t He felt 
these facta placed m entirely different situation befora bin end 
be en* of the fin epiaion that the topertmeAt should not direct 
or approve the r e tur n of the fingerprints of a convict ander these 
circumstances* le requested that a letter be directed to Attorney 
Benjamin, stating that the Depart** t *ee of the view teat became 
of tne fact that the pardon was one only to restore tfco civil 
rl^its of the oonrtct it did not foal tnat fingerprints, phot^^raph 
or any other identifying ^*ta Should be returned to Stephens* 



mLz 



tf*ar^ui*!u« Or t- e OtrerV 



■'-I- *, 1 



- 1 



T points out to Hr, Fi^elj t^et %t>t fingerprint* end proV^rajv, 
»rjld f of couree, be of reoord In trie penitentiary in wtiich 
Ctej<i.<ns at^-ved alt ti*e and that gureljr tat Department would not 
•rpct?t to deplete or interfere aith the p«run«ut rto^Hi of it. 
Institution, and V*nt tnere exlzted no »jre r*e*>i for tbe 
destruction ar return of the rtcoiJa or* file In tf.e Identification 
IHrlelon of tie Bureau* Mr. Rldgelor fully a^reti aith tb^a* 
Tie**, and elated fciet *e might euggeftt to Mr* Benjamin tkat fee 
ftiraiu ie authorised tqr Congreeeiooal enactment to oollact 
identification reoorda and fait that it would not be authorised 
to return auch a record merely becauee of the reatoratlon of 
tnp cItIA yi**ite of a oonTlct* 

la accordance rlth the ooahLaed opinions of Mescrs. Farrlah 
a.-rt Ri^*ljr t I h*¥e drafUd a letter of replj fc> Mr. Brnjatis and 
rill art 1 bit the ease to Br. Parrloh in order to have Ui noU hi ft 
appro vml tharaon before it la mailed. 



Keapectfull/, 

r - - - w W 

?♦ I, Ha£ioa. 



I 



i 






Jrftrml tftirr^tu t>f ftitirttiiMtioii 
MfftfrA viair* Cifpat f ittrtil of Siiihtf 



rr^rtl > i* ft: of Inw&tirttioit 




l**sr Sir: 



*hi> irtemewijv », i:. 7:w£, fccftrte ir ^v^tcr, *t 
ktrtlMbtrc, *Mt Yirfir.-*, be h*£ ©cc**i&n to »>e reference to 
i reeertr^Kline orr-^.ftrJ'-n^tcy by the Pnlted StaUs^Suprere Cc^rtt 
wi i r i vi^uei^r nnc&taer as h*rln£ t*)cen place dvrir^ k*y # 1V-H . 

If I tr not piift*Vrn # and Ufit is » recent rulir^ by t>e 
^'^^ £«*_»* *ff*etir# P<-rJ> ruM r> , it 1* reqteiUd ti.^t 1 be ftrnici.eu 
**U. * C:^v of tit* dr?**irvi r^r 4 dirt&i of it iii*£ruc* ** ir . 71 >^ r - 



w-^ 3*1 lifcr infonaiti-n cc*rcerr*ln£ 1U Mr*. 



M ".<*!£ 



V(i7 trt-Xy youi-v* 



/ 






Special, Af«nt is Charfv 



■■«■ 




<*-£$ 



^ 



r — 

V 



ft 






.^.V.-^ ^' ?^£ 




{ 



'..alW.*- 



** 



4 



r*A 




vi v 



nrr 



^ 



>SimEIE COUIT OF THE UNITED STATES, q^ 



K* 17L— Onv«» Tma, ttM. 



> 






Scary C. &Q. Ytfdc*. C»iUd 8uwr .^ Wrf| 



fnrt#d 



PfSJUBtivr. 

Petit K*ntT t 



for tb* TkW I 




i" 



irebnury 1. 1*37 ; 



Mr. JqtKm>\TUil^xp ArliieriHi U^ :>pifiH* of tbt Gaai 

TW r»I*t**\ Weiirtfr. mas ratvirt^ ;- t M»*r»l dJfttrat* 
for Ttaiann? a dfrtx *st«Trd affaibfi ttm tod auai'f— 
b> that f**rt is a *oit in rquify fen-Lrtt by the Knit*** 
umW th- ?**T»aj> AbU inwt Act. lr.:+ K* L\ a C. %i i. X> 4. 
II* wiffc wSLm. ma* ^Kirrtnl h\ intVnct'^n whh th* taaammaamiati 
of *rv**ta! •£**:£**} art* in \i<>!aimL *: ibe d*vr»**. foaac^dtimtf 
t-rintirtaf rrjt*^*rkpt* Vpon a tr.\! U -*. •* '^ rftsjrt aitlin^ 'WT'i^ot 
% j urn*, fe* «m fcKiXiti fiiihr at»<l *tK* + u -\i fw r-erUiu a* *aa> «■*• 
rnt.pt* \r ux^T&ummt for mi m^nt* > .* *hf II im* cf IHmm, 
i:. J fcr r^**r tmT'Tnpi* f*»r **■ *-v- t'it'T^)*! in *!•* p*r.i- 
!'*nliary 1 p«t fcu§ apphrat t*r\ ar.<i ^-^t.:. t)w fir*t p*rr at ife* 
m :•<■::!■* «*» a*rr*a^ri f'"fn *ii n ■■**.>»*• * v* Hon** «f i>w*««t*m 
t" a ,v*ar atei a Har in tttf* prints, t*?* bat fa rati i «a* «**■•;*¥ 
aitL ft# rm* jwt' un^riaotmifit 

<>n Jan* 5 1S&V b* va* «*>»■*. in~< ■- r*v fwr-itmtiary X* tfc» 
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MM rw. Vmtt*4 *****i ti rot ITrwwr. 



TV m** irvoivrd t t*m*A+tv~.a ! ;>• 21, 22 »d*1 U 4 *# City- 
tea A#-i, TiU-> 2* IV »* r-\\ -- *•• *r j ***.• fy*rt»** Jl. »; far 

li ;.<:r-Uit*rr.L pr»\Uli» U**t a*> j,-^- ;. »i.o thall «2i4m-? diaubry 
it * :***v drt^rrr of thr Mr* !.-;-,. : *iUrt t> <ku«w **> *rt nr 
It;*/ 'JKTrhjr forbidden to *- j -t * >t fcj», if of 1 aftara'Vr to 
*o«*-_-v* th/t a trimim! off'i> -«At any atatut' «f tW VoitcO 
8+2**4 *■- U»* rf any ►tat- **. *^ ■. •*- *ct «a* cuaaajrtffd, aha 11 
U f*«»~»l»d ajniint a* t)i~i>*''*r jr^A-d. tJectW* fc proridv* 
f»»r tn*: hy th* f*m*t nr, nj^ .***■ **-■! »f th* a w r w t *-* a Jury 
|f #.,^-„,i ^,;ii V( puni^limr * • :- ■ v *.":.* r ty fin# or m^narmm^nt 
ftr N-'.j :r, th* dinrrft ii'ti <■! *:- ■» ;-V "but in ft» «*«* Aall th* 
fiij^* :v ^ ;*id tn tin* Knit*! **.* ** • i ■— d. in eat* th* *HT*d )* a 
tiatur*. i-^*».-n. tho sum «f t\ ** ^ r >t>*U au*b ia^Taat*nin^tit 
n •***-: ^* t*rm of mi il^i/ ^-t> n 24. howeo*r, f»rovid**t 

t**at '>»*:! mr liwin wn+Aii. ; '. :V JJ. 2.1. 25, *k*~ **► «^ 
«tru-»: v r^Utn t" nmVir.p't •■■ *-.,*. '*«! iu d l*"bf I**3rr of any 
law*-:' H -*•**■*• ■ ■. -r .: in ar.y f^i: « a^tiou 

li H^ij'** • pr^^ntrd in '!,- ** -r tr .»r behalf of. ■!■* I'mb-d 
**ia:^ ?-T t) * muih». ami »\ * • **»^ «f ittuterupt »rt 'ipwfl- 



■■■mr* v f ti#- t'^-^#^ M**« or 

1 ^ o*t»te — 4** a^* ift*futr 
*•* *htV«- »•* wt-;* r*-* »rt *»• 



-^ --* •Hi'; br eatsnd 



tr«j #^^T 






of :ftr V^tm **u»i-« m onrli r iu 

If a* Oor^fc-j br fi>«^l p% *• 

f**o^^** <** ^aal<kia*iit, rir^-T 

*'»^ ** trf tic* rv»« M*r^ *--* *», V ^A '* tlfcr Cmit«4 

tti (^;«^ut •«- Mhrr »art» it .^1 V *i- ^: MootHatiac ^* «aotao*.H> 

lk^. *» -i* •^n ^a^ 4if^, Wt n i. <«# #*;: tklttwL ya^ W tfcr 

l*rf«4 ook^« m> i< Ib ea*F tM m^^w^ • * otttfoJ awipio. tt» «Mk of 

tr **VT ^^ ** k toipf**»— w •— 1^ »*m oe #1 mmnm ftni* » 

o W U, yotfcai fcw*a aaatatoi IU! k H «H. ft, 0. 911 Aa!t 

oootrort % 



ACS, 











Uhrd trt *onfrruJTT ta th.« ftta?**** •* liw tr * a fqtiitT prrrailm* 
oti (M«t*r 15, 1»14 M If * 24 apj-\-* t^ ■rv**-* waa mrtkm tbt 
afa'tttory authority *f th* rourt. 

|%r»f Tlt^ niin h»|nw M't a*><l •>.'■'<"' ^*r- «mt*twla tX«t tb# 
Im.itaMtMt of u&prjanmijrcl to *ix r^*^*L* m net aff^rt^tl by lb* 

pru\n * cf ; 24 A aimilar <ju~: n vi* vfore tbb furt in 

f« ,«*W >/«V- r f,^i*w«, 277 IV > £'* aM »a* ihert *W>iird 
ow.t.-hm tv th~ ***** of tit* court r^* ■•» U tLat eaa#, SB ttJor 
ELi'iott ma* preb^nT*d by th* 1 t T r*::^i >'** ■•* m a federal d*£ttt1 
c<*i 4 rt, rliarpirip ik-Mman am) oth*-r> » » : e* *uaal tnntrmpti ewn- 
c^v-1 by a*"* in r Nation uf ai. i;,, . *, .i^-r-*d by ihai «\»urt 
in *ti n)iiit> auit ^Tt*ltfht by tli^ t*i..*- j >u ^ Th«* in format ;<*n 
»a« diMinwd rv»i ib* rrouml 1 K*t uv !-r : ;.* * the Clayton Art. 

****:•- *: l:mif*tior»« Tkim 
:•/_■ * th ^dirif f^r rwi- 

; * ■■■ • *>- y**r of tb* trl 

_ *; — ■ -i »p:i«»n ^^e*! :.**d 

t ■ -. -all provi«t?r«* of 

• :i:.:.a - * * :Bpta, anil Tb*r* 

r*.* r -- *<**:innii*\ tad :K*r 

_* *,> v *>, iut appli^a%rin 

" >. : ■ ---■ #*it*r*d in a mi.X 



th" priiwi-otin 

i*'t.,rt rcwrv^l 

:- :L'4 "i.iW 

w* a: rriatM ^ t*> pr 



»** birr*! by *> 

Sp^tjoip 2*» pr«>v;.! 

;*Vitiitt**l un]t>sM \-\ 

*•-.:* ** trill lU» • 

s m«M a* Ti 






iJii 



tf, 



f appiKa't^n of tbr provn ^* ^ 




_ aad lb* other «r<- 

♦^^^ FumM, t^ pr»«rfn*inn» fur rrvr; • %* < -« i^t of f»vn in- 

fn'mii. We ft»d «otliin* it ib^ fmr*ji*r ^cc- rut ion tfeat thil 
%^ia of *U *a?»t# r»«alt» in a 4*rTm±*x>c m tb# wtmsim «f 
r«ntttlni*«>Dt ao arbitrmry «a t* dmt da# prtnn «f lav to r«Ut«r. 
Vutnrrr tea/ W lW f««traint tfauMi 4»^n»u»atary fefMfttks 

to> m« ««wrt«yf4 fcy *# far 4u«m Wt tw ^wmwEvul 
II* ri«Wi «ftl |^|»«t/ «r ft* Cmm^ •»*• tkM fcr a 



^^-»-y* ^ *»^ 




'f** 
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% 









IvftmftCT £l # \*tC, 



k" ^|«r. U Ctofv*, 



ft. 



to#r Hrj 






il«tt HU 



t* U* •*«*• Mftltt*4 



n 



y 



»m» »,« j, .«top«i ufan*%to« to »to rffi<uv\ **rti/ »?u* 
tvU. t. «« *to** a** •♦• %*>*xi***>* ay *iafi*vt <***»».,**!*■ 

«« •**«» «u* %fcv •!»•* %• aaUuu tto rrS«w 1« «fr»H toK*a 
tto «to* tto •%•*» ••* »• *a *i«iU«a» 

aV. Wm i/uaiars JWnter ***!?£ t V*" tl *4 
fat 




MA ttofaagttj totot*i«* \to*« **«**"** ~ 
UwmMhm Wn*l«f to «a~ U*t tkt# J«M«Utt9« ~t •* 
to •TUSTtto pr*tiU« f — rjhW U %to »lr» *** a»r*t 

to*%*4>r •ffri »lw atoaw to •*• * *"* &JET* 1 
Mm <to« Utl*W»»l« a*jr a »aw» a* latoM* w «w 



•^T-"' k " , "*" t " \CO~~uM'<i. ": 2721 










"*r&Ej* «* 



i I 



SUPREME COURT OF THE U1WTED STATE& 



No. 12.—OCTOUM. TttM. 1»* 



^ 






s 



M«(ftr7 



~KiTtmftrr, On Writ of Vtriumri to 

^/* t^ l*»it*d Bute* Ctr 

Motor* Cgrpogtio ^ Orrrofct * mis CmH of Appe»li 
Tt»iek Motor] far the ftfvrAtfa Cimtt 



Company 












{<Vt«btr « t Ittt 1 

Pn Cestui. 

Br tk» nut petitioner chalk***] tl* vmi*fet/ uder tt*rtio» 3 

of tfcf CUjt« Art (W Bfit. W, MI, U r. & C. 14) *f * prari- 

•ioo of th« «ctr*ru »*dr with dt*)m by mthMg orfiniistiotti 

of the Oeoerml Moton Corporation. The prormqa in the eo ul r it 

■ . fcrtweei Ike CVmtet Motor Ow ( iin; «ad **fer* k m follow*: 

"Dmler term tint W will not «)]. offer far tale, «r »«e h tW 

repoir of Chevrolet m#*r ****** wh) rtaw» ■rrowd-hand «r w4 

^ t*rt* or my part or part* Mt **nuf •cr*r«4 b^ «r nthorart *? 

- Mm CWrrWrt Motor Gmpuijr. It it o«rMi ikM DeoW » «4 

* frmofod «t eseitmve «rUi»f rigr hU iu gmume pew Cfcerrelet ; 



4 



7 

1 



Tbm b • atmilar 



te teetrarta 



»y tha Bake 



r 




Tka Dirfrirt CnH a *—U»i1 the bill af r— yliint for vast ** 
aq«Hj aarf Hi danve »•» riRrnrd hr tfc* Cfartvft Oawt of Am***. 
•0 F. <«) ML tya« tW nttdMt aUwt at *a trial tW Dw 
triet Gtvrt fawrd that tfca af art af tk* alawa Ud Mt V<-a ia any 
vajr aaUtaatiatty la Itaam a— pttHfaa ar fa awaU a ■aaayafr ia 
«y Uaa ti aaaaawraa. tfcfc tatfa> — a ***** ay taaChaa* 

BMat ta» a»aMl^ai tila, Ma Cawt ae**U Dm todiafa to 
vUA t«a aawta nmt «kaa aWar «»* ia Aan. Itmm* v. 
JTaftfM. Hi tT. ft t M; fffcaw ^ ^<a> Ma« Caai^M* «• 
MOlWi r«M«# Jr. 0. «. Ca. v. JM- 






.1' ,-\ 



r 






i 
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^*LC /« ^mi^r. 



my Clerk*, S8J l\ 8. 648. S&* : r^lerf «*«*« ,. <7« 



at* 



tb* decrr* « affirnad. 



Mr Jwtiw Vak DcTAtrrta, Mr Jmm* 9ro*c «d«! Mr J^i^ 
Kwwrt tank m part in tfe wtisderaiioa tad dfeiaon at tftii 



A tr»p Mpj. 



Teat 



Cirri, fuprfmt Camri, V. 8. 












* v 



.-I .Vv : .tt 

■ * ■<• 
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JOMK coou *•»*«» 



•J M friMfem. J. t 



♦AS/ 



fJ^ 



"wunroiaft, ti3> 



aftornt 



b9> ! 



and 

tha lnra 

TW 4a*ir*d to too* wbatbar ti»ra 

ted U*r MM a*rl*ad thai thart 





Oallad Oft 

ted bora toj furtfaar 4nrtli>p»«oia 
ao daflalt* dovclopaaal 




lb* D1tU1« ma »tkia< «r«r7 aff art to pick *p the trtiX o| 

/ a* mU a* kaaplaf la iooch with ilUMhyjri<«i with ofcoi" 

al£ht eooUtt afcould aha com Eatt.fl ^dailrod t* know vaathcr 

^ 11 mt tbt opinio© of tbi Cirtjlo. fH^BTTIott/ i* tfca iitw Ktfnt 

1 b* btlpful. 2 adrUad tia ttet I Ale aottfciak p-bliciV Muld do an/ 

good at tha praaar.t Uai. 



i 



V : 



Vr 



Xiiinll ■«• 

told hU itet tbo B*er«t Srrtoo 
tho Um be rcpertotf tfec ssttor to Ma. 
fed MlvlMd hi* It «u ft •%*• o«*r •tieh 
■o JwUdicUoi but that it *<Mld froMtlj to 
*»4, in tht r*«ot th» Plrlolon could not hudJ* 
would mo vbat ootid W 






tl« Soervt *rri©# b*d 
titm U the o *m ot 

_ • !•«.«« t*1 

rot ftorfioo 

adlod «gr « 
tho o&oo b, 



ulod thftt tlMgr **ro rol/laf o»i.l*»ly upon tki* 

ntririoo Sbd E3 not toug^X ftfc* tHiftuti of o*y otfcor o*one7» olthor 
paVUo or friv»U. So it* tod th»t /u#Ue***t*rt» of t h o -Sup r*— eo*H 
tad told him ttat tfcio Urtolaa Orald tawTU o» lor* a ti*tUee of %hU 
•art bovo orftet«»tlj ttao o«7 otfcor org»&l*oUaB £i Uo_«NB.t*y< 

iMpottAlU/, " 






tS '! ^3 




i 






/£/ 



err 



«•«*» 







* 
> 4 



to A, kltt. 



S 
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1 



( 

4<r 



%\. £. Vurwii of SnfrtfttuptKmi 

:♦>. 2rer.c*r» 3i!Kl»? 






* t ' 



j*. u *r> t^, 1*14 



ilTltiO^ Or ^YMtlrtt 4 -^ 



i 
^ 



*?. jIUIht. v . ^ytl«, ittcra*: ;.i;riMru:;rt 
;*?trtnent =f ;-*tice; ^ .^, Illicit, li* fcAMti *• 

ft *op;- :r tr.cj^«ci*io;. T_ itf ■ " — »y — ~ 

tr tie ce»* «r title* r^wtOL + JL<irlr*. *#tl tlor.tr 4 Ti, 

It ;, r. rf o f l.Mor. t:.tt ** c _.*::.'-! A "«r t W- — - 



-* at:.rti tr. c rcrv*r~*i t:ii£ offiC< 



, «:. " n:*r. 



« - > 



c-; i*a 



;r *-i-* u*t o* t>*C; 



7«: 



^ ** - *^ 



.•auri f 







fa,TC*>f>J , <U 



r* 



fc.i^ 



i»-^-- 4j 



> (tOKiiekl 




v 



* *i * A ^ > *- ' 



* * ^\ 






rvV^iatoAii. 



fercta 10, M)6 



tt-4 

tibial a«««t la 



>r:lU»*. 



i^i 



■•l 9t*tot« of UalteUcaa in 
■ar tlak Xaauraae* faaa*. 



•in 



Hu raf«r«nc« u /w latwr 4*ta4 I •^r^rj U, 
19**, **• ivtu kaa a«* astola** ta^iata* «C 

la ta* far 11* Xanraaaa «*»• oi 



-«T IfcrTwrT Iaoa' . C ipiM ef tal* »pl*laa ar* traoa- 

It aill to a^tod that U» C«rt faaad it ■*»«•*- 
*+lj t"» l%i» 9ym tfca <«W*»lU« if U* pT-^X »»%£:>£ ©i 
•atenlalaj U» la*U *»ta of aaaltl «f th« aUla ay taa 
fataraft* MrtrUtraUq*. 






for yw tafertatla* ta« faraMi lut aot, 
tiMd el ■•? mUm at ta« jr»a«Bt e+frlaa ef tMur*M *• 
nMi Mm ,arlat of llaiwuo** la far BIj* Uaunsaa 









fceftlMur* 4&t&9& 



Oetfczpi (?(/*labli 



•Q 
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• 



WUtAW 



us+t u t ms 



r 



SpoeUl Af#al In Gfc*rft, 



Mr tlrt 

a«f«r«oc« If M^t V> th« **•• «n titled 

KATinov i. kili*r, c-m t &et, tn use nsnuicr, 



ilpt of «n *pi"lo» r#rd#rod b7 f hj ^ frgflrt fr""* 1 
JuAgMQt of bit lo»«r •ourx m* «JTlm#<!. 



thl» InfonMitl^ U htlar fcrouftat to 
your *H*»tli* 1* *\rder that *o«r ftl** a*y to toapltt*. 



Irrr t^ilr y<*ir«, 








\ 




*»— .. 






lytlW* 




4 




f 




UU>£*fcfi 


■i . ';. '■■*•■ t 








--;>>' 


"• ■•• /I 


r 




4 


♦ i*W* * | 






» . 








> 


* 


* * * i 






*>} 













^X-P-S^'^ 



u 



'\ 



^o?rT or ^j ^n?r:» -7;^ 



.v.. 



:to**r >rri t 1 v; 



* 
TV. Vat ltd SVi*.' ;» ^T '<ri-a. / 



On Vrit of ^rtlorarl 10 

"ir'iit Sourt of 
A, ' -i.^ for the 
F.ft:, Circuit. 



litre 4, 1 :..'*-) 

".r. ;rtp/ :.V.::./.'" ♦ llwr*yt?.> OflMot. rf t... Court* 

Piti'.iojvr /..;.Urt '.:. W *J:.i:^i State Arr > «Tur.* 7, K»i\ v.: 
'•Hi ^^;-orut;/ 41 -r . --.- i] Arr:; .' t It;'-* 0;. ;&?,u%r/ ^* t 1M:', V r- 
^ai i.s.T^-ii to \i*. .-. '.»■...■ ridk ir^^iriTi^'. T.oIi?y f ty t:. ti rr-a of v.l?h 
;.< r?f,3 ir.titl 1 to i\ .?* ire fc!'7«!0 j^.j. no^-th in th*. cvn.t of Ms sui-tnL:^ 
ir. ir*jurit » *ni i:. to*-.: rir.i ;^rrvr.i r.t dlrut ility. No rrcnlirv w t r*. 
;m.M ,i*V r t.v i.V 'f I.;, i; : :\\ftr.'-'- , Lr. .: tU wl* y th.-r. Irp0f<<, CV.t- 

■■■! ■ : . :vulio ., 'i ; ;• '. 
Ti. r, -,*:., -.:.; •■ 



+ . -i . • * ^ I . 

i;. ;.: r ii ,1 .niy o ■*.■ 

."i ; *„t- .< : t . it ( f .- 

!• . Tt; -: ..t t.. 

it t v*t f . *t ; 

■»tu\ v. f i * .. vii, 

cf tr.i r;v 
a: i Lci t ; 



.;\. ;tr^_tor of V t rtr: * ATffeir: o.. A;.rii 1, 1/ 

t j tv( r *ui»:.t u;C-. t:. .x>:i-, -'Mr r.ro". 1 ..'. *• 

ta::t i f :io^: Or. O-.'t.cNT i *' , 



./ ■/..; \ t.v- f lie;. :.: 



:-, tr. rl; - tf hir ;. ft , A ;.■*.. 
i v; ! ;. *. ... Of. ♦:.■:♦ t:. "i f . "- 
. .. •■■■i'; ^'i.iV;;, i.c ;-l.t is ww*.. ir n.^i-rt 

ifrr* V - iri I .^0'art, ti. j.-U: *•: * i:-i r - ^' '^ 
rjv Lt Tor :i ii.x;tcl v*rc;jt t ^' t; *v:"-i:-i t t 1'.; l*.Ju. 
a aa*-t--r rt I w § r%.t\kit in tot^.l r*:*; > nJ^-«t I:--.* iii t..-« 



Wril-t sj.3 Jul^a ■•*. fc:io«:td r.c-orliar,:y. ^ > *• or A;r^tilr rff..-. 
tLc JuA^b'-ntj 71 ?• (:d> 5tl t ftnd ^t tro\i«tt X'r* ■?•:.. fcir ^ .- rt.c-- 

»rticX6 n; fcr tiu. A« of a»i? (e. ioii t 4t- stit. :^r # 4C:i) r,. • 
XMtion t*r lk«t^ 'ir *ldatjlity* Uu .prorir-lor..* tr rtj;xrt c! 
an? a#Alt «tk ifc jhiiitoljr (p» 409) li Arti.^ IV cf u, «•; 
i«parmtlon df tfae #•• «Ut>eU t&e toon GMr.talr* d in «uc^v :t: -* 
t prorUlcm 14 f^tp*et «f iarormne* (jv 40V) it tl*«t upon *pii- 
the Buroiu^ thA Qhited St* tea *shall ^r&r.t tr.a'^en^t ftfflr.rt t.;« 
total peraa;;^ = t difltttility* of rr.llated r *r. arvtf ct\cr ^l^^a 'f 
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:^t:ct.j n^ryJ it t\. act. Th- rrcYicior cf th* art {i 3?. ) w\\: r#.;f ?• 
to ^o.^T^r^^ttcr. »i£ "i/arrtd £y th< anrr.dltf *~t of Dc:*r^**r £4. ivl;, 



V',* .; {?), 4l *v»-. ?7i, 3??, a; a^ to brin* rcr.Tja:v*ly •:•?.!:. t>* 

*■ rr. "tctil j^rrsft. - .; -ian: ill ty* ti.r lors cr cr.«- ;*:..• tri t.h* 3:*ht r, 

we *y* ; 1'' t:.u :*a." ain^ rtaRiatJ the ;a*. I" v*;*. a-vr.l>n* "*j ■ 

-ftrri*; ir.to th* t:.*nranre arti*> of the a~t; a;.!, In t:.wt i^j^rt, ' 
«tatut# *^aj n©Ttr -*or. eha^ci. 



aectiOL I' rf t v .f 151* art, as K#r.l?i 
f'.re upon the riit :tor of tr.* KiTeau auttorit 
rc^Mlaticna, Lot Inconsistent *;th tt* proYia 
terenaary or e;rro?riatc to *arry out it? pur 
c r*t*ulatlos w*s isis*K-d Ifcr?h * f I01? ( d*:;ar 
xind or body w*;i?j, rcrders it l-pooclble fcr 
??:.tinuoualy any sY'.attu.tlally gainful oca;-* 
Articles HI a*;d IV, to br total dlantillty." 
wa3 In effort that ft 7-CH cf the act waa dj^-I 
vile ir. respect of :aip*:isati:>- that the les* 
or.r py< ah?ui£ t< sc^nod totft* remanent dist 
laticn M4Z *m*2 jrory-il/^ted* TV&t regulation 
thit the Iom of :*:■ nan* an- erf ey* •shall 
rmt dieatilU/ unier yearly re:enl> tern 



f e* 7- t 4? SUt. 5 r N '•ci- 
/ tr r»dc aw-t iMlta ar>4 
i^r,* of th*- act, a« nay b* 
7^f*.^# !tad*r that pronator., 

t# - "!:.:' inpalrartt of 

t« ^isuUM pernor. * c fc:*^ - ? 

;r.:. sh%ll tc d^*vd f :n 
;t wr, tJ wh<ir- t;.*« rer.la'ior 

i ( a~ stated atcrr, to pro- 

*>f otf tan J ar.i th' Mtf.t ^f 
lility# It May, itV, ^ri- 
♦ anon*; oth*r thir^cc t d*?lar- * 
b* defrv.»d to br total jora- 
r.aurar.rt^* 



Su^eia^tly st:itrd t pr* it ;oar.-r :cnter.t.- ;) that * ;^I, cp an^r.d-d, 
•t'jlifj tc wli; risir. u.curnn^ a^ wf^.I a.^ :on;<r,r.Fir icr. allcw*c.^:; ( ' '\ 
f.-'it rf^'Jlaticr. .:i:' i:> nitr.ir. tv. po^^r of *:.* A:r..:.u*trator cf V« tt-ru:.. 



A: : 






rt?- r.t 
. : f a t t : 



^W; t o si 
^ujt*f: 



i*u t!.t D;r:tcr of ti.e ^-^r^au', ^r.'i 'cr.troir tt.* 

/) t:.at, thf fore* rtn*f am^, :■/.■ cTt-itr. - %.- :--!f;- 

< : :i . t in ;.:* fLTCr* 



firct :**ir,t ( i:. tri 



ar 



* 1** ci 



TiTiU 7t.- a: unr nt nf t: 
7>.' LL>v t -!;rr/- t'. t:. -uv- :.;■,-♦ i ■. 

r:*.t U cor.r.trjid nr.d .rrli^ t :r. th* liPj.t :f tb 
:v> ( of »-h'.rh r^-^latio*; ^oi^r- rjiorz-.l Krry. d. 
^:'^'i# r/ t:.j; r*. , xLla*. it:. ( t.*.- f^rvau aic;t^i 

.sltcc- * cr. rt .in ji^ :.ot by cx^r^.s «:r1.i lirtl* t:- 
cf ij;r to c*o. L- r ■:.•?;. uol, it 1^ fulr to •-•or.^i'itv ' 
ii.-'-.\inr;.t ( cjr^on^iiiT to tr.t prii*v*lfl*. ^f t:.*- 



i.i tMn: 



r..*t f -*:ojt« 1 ir. i?:> t 
r gulat:ar. cf }Jar\h >, 
:.:.1 *i^pro-^; art to 1-.- 
:' ;:.ifom ruU ^p;U 4 M 
- 1 .*lor, r*'i-z+, to U # 
c: "^t;:-: r-f th' a^ : :r 
it it rr-_ ir.t-. \-U - t. si* 
ri. - Ll , /.;i;., ...tiid ; ; 1 
t f..r fr-.t -ar.clur.: 
t.cr Art *..**- IV ?r'*- 



to both conpet^atior. a^d inmiro^co # Jkr ac*. nc rarrs; 
Kfcer. the. reflation »aa-cdoptei # either JLrt;^lt III 
talocd *ny apeeific proTitlon tn rttpa^t cf tt* di^utllr^ cffrM of *r 
r lot* iff one hutf «U1 |bi ftfbt ff Ofie «y«# fty ttu trxudant, not or.ly *? .^ 
^^M^mX^ x^ $l m^ *t* ?*m pHt eocflM d to Art;cU III, tut U, 

«f Ui'V***** 'J|pil%» *Utrl» indicate c icKlai^tln t-t.n- 
M >W ««kU«4i| A «» tUt WtlcXw I*xa* vordu uu * "tf tr.i 
' AUroktUty jjiHUt «» tOUl to* ptxsancntt Ux raV. of coot - 




1m Mdi41 Mkall to |100 par wcth" 9 etc. It la t«M tc 5- 

tenttora cf <bt|jc«i to ll»lt the opt rat lor. cf tht aar.-ntv r.t t: 
tioc allo*J(aac«o la Mt tt?i* dt-finiUly ar*J clearly a;nif--£tw3« 



^^-C<^ ^TTUci*^- 



i 



~3* 

Sercr.U I> <dleticr. J14? iU aot edopt*1 uitl: el'Ytn y*ars aft* .- 
t v .f ir.s.tren,;<» policy had lapsed and petitioner's wul* cf e^t.'w. t.v : cr. 
had fully matured. Undoubtedly, the r*gulaticr in t*r^ V*larer •".■•.• 
permanent loss of Vv use of one hand and one e^v aha; I tt ae nr 1 t *■ 
t^tal peraaner.t a;j«Mlity under an Insurance policy .tj>, as V.*-* .r; : ! 
to petitioners Sut the regulation ia both Inapplicable and invalids 

It la lnep;*;vine teceuae it contains no thine tc *uf,ro8t that i* 
was to be given a rotroapective effect ao aa to bring within it? purvipa 3 
policy «iich ha- lone aince lapsed and which had relation only tc ai. al- 
leged cause of action Ion* since Matured. Re la* ia well settled that 
generally a statute cannot tc construed to operate r<. troepoctirely unU or 
the legislative intention to that affect unequivocally appears. Twenty 
per >r.t. ^jfg , zo Wail. 179, 167; Chow Heong t. Jtaited Statea . IU 
TJ.3. 5«. bS9; Fullerton So . v. Northern Pacific . £6e U.S. 4^, 477. Th. 
principle la atrictly applicable to atatutoa which invc the effect of 
creating an oblation. An administrative regulation is sutjt-ct to ttw 
rule equally with a statute; and accordingly, the regulation here invilv. d 
must be taken to operate prospective ly only. 

It ia invalid U- cause not within the authority conferred ty tht* 
statute upon the director (or his successor, tha Adniniatr^tcr) to nafcr 
regulations to cerry out the purpooeo of the net. It is not. in the sor^if. 
of the statute, a r:\Tilatioa at all, but legislation. T*e el feet of to 
statute in force ±+ tno tic* of the adoption or tin ao-^illtd regulation 
la that in resect -, f conr-'-'naation allowunct-s . lore of a hand and an ty 
& -11 b<^ deemed Vf.I ptrrs&nent disability as a natter of law. RtK 
\ng no such prcv. icr. w'th reoptct to ctatr of insurance, tht qucstinr 
..rthfr !* lose of u.i.i ?: .racter or ?ny et*er rprcific disutility consti- 
tutes tctni penn.'.:..ut d.aatillty la left to N d*. terrain d ar antUr of f'.ct* 
T^c tIcl cf th, r^?i! it!<v - # tVrefor. , la th*.t It ej:nx: to convert w;.-.t 
In th< view of t\ . Bfjtutf^ ia s question of f*ct requiring proof into n 
-on.-lusivc prcn;tv'tior. wttcfc dlspinst-a with pr^of r^ad >-vcludta di jpuu» 
Thia ia t. yend a iainiatrativc power. *B t ; or.Z LU*hority conferred, o: 
which could tx cnr.r. : r«- :, *y the atctutt la t<- nr ".r ixaul:.tior.3 tc cc rry 
out the purpoaea .f t:..- art - not tc xntM.d * *-• ft.iud Stat<- 3 v. gC£ Wir.'i'l. 
of ^Ucm . 9t U. i. :-V> f ?TC; MorriU V. Jc; 



*i' 



State j t. Grlaau: a ^2. V.5. &Oft t M?; Caa;^-ll v. -l*l-r m r_ Z^r .\ 
2M1 U.S. Mv, ClU 



•«J 



T?,ird . «;e burden *at on peiitlonrr not onl;* to .Sovr u,t 
and extent of Mu Injury, but also to sho* that t,c rt*:Jt of tj 
was to disable hUi pextmaently fra^ follotrir^ or.y r>\ -tur.tiaily 
oecupatlon* Froeehal v. Bbtted J8LtaUa > &v 7. (t\l) 44* f f 5: ; 



char 
** i:-. 



1 urv 




Mcgreajv. 
roofiSws 



ctioal tfiGliioar Oparttiar t sUrroylW tn^t;-*»at; tut 
kit rl<At a» ha eoult not operate such an i?.rtr<rvnt. 

„, 4 oaployw?nt in a packing house f but found hiivrlf unuti- 
#Sploy»nt be en use it muessltetvd liftit^: h<?a\y qa*irt^.r ■ : 
be oould aot do wit. 1 , otic ara# He was also unablt to tak^ ori' * ■ 
house becajac he coulr* not hold the reviver of the t^lepho;^ a** 



^;th 
In 1 

• ^ 

tor 



* * 
t\^ 
It 



'^e^h-C^h GjJZuJZsJrtt^ 
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.Tn< r j ftl 



»ai tlr* • Affr f.r'. i -«<.<U3 f 



4 tc civ. u- 



vii faji^ r.t. Froc ;1i>l to Urv , h< t*t^i:^ti c:-...r "*r^- *X.\-\ lr.^1 

*:' ^ of 1 '■*... :•:*.:. ** ! 't.i^. he -ra* Vlir* 4 . tn i:/*r.ior* 0:. th ft ■. : 



- *t r, 



i fc •»: 



.:rr d fur t" 



:*>-: 



t 



* V , > . , * , 



.* atc?<* c" *d-*.. ■; r * l ini fcr s f^c scnthr- in t:,',t rf ^cllt\; 



good.» t fr« :.i.lt'.vr of -..lrh t. revive- 3L:t Ir. th. *r-y of lh*oar - n:; 
K-**j»o Me Injury ir.:6pAMt*>ttd hi^a for the vr>rk p tut U;*sua*. U lark d 
r>;llty a* ft salc^j»r« It d^i-s not appear that hr utdc ar.y cirruat -r- 
dor vcr to fit M-v^lf for this work, or wiy effort to enrage in oth. r -^: 
^m^L r-rdinarli.- « ©r^-crs^d sar* ~'ith or*. 3*. f t rtivc tyi er*:ld do. hi ^ 
UMtt 1 lltat* r y« ? .^8 t &3 F* (£w) 29£ f 195# He testified that h- h*l 
r* viv-i an av ;^ ^ cf ;&0 u aonth froc. the g^-;r^r.t ar cocipunflfiticn 
since hi j iisPhtxy-:. ; !r alco rvr-.tvcfi fcE,yy fror. thi ffalt of t fa:r. ir. 
wMch rt hod ar* l.iurvct* He wtu: t th< rrf ci\ t r.nt without r^curcM* tit'.: 
tM\. to cVtain rroptr training. It uo.,o -it '^;;* «r that L- unlLrtock 
v* d-p so 9 It i: ty n? ;* ar.:< inf7xqu<nt fcr c:i.-;rr. J mn tc ocfcc c f >od 
llrirj? nnd suypur: r-t;:- rr ty >rfcrxin., »crk adr^t.d to their ce- hitler.. 
I: *s .Uar fro.: t ., .vi^—- thit th< r.il'isv cf >titlcr. -r ir. or.-a of 
v.* t *n>* he uJw.rtc^J: to ac f_r, not bccr.usc of hi* crippled cor.ditier., 
tut tccauar cf hi.: ,/^eri} lr.aptltulo for The icri:, IT.* cer^ ffl^t tVit 
hr '«/ unst > to r^llo^' ih^ occupfttior. of p-jtv-. ycr or to do ^ork cf th-. 
/inl h» hni troL 'i^u^to> 1 to perfo-^ hef:r<r fcia injury dot.-s net (St-iN 
■ish the p«*r=iajifM u-« trtal rharii^U*r of hir dl;;a>ility. Lunlrn 7# 
U:.it#-_i, ntnt^j, :-?■"» r # .\ .::, ::^^ Ki.> lo^r d-l^y N^foiv triroin,- ouit 
Vn -Vhcliy i.v ; D.,;; -ui: -it*, u h«ll*f wn Mr ; f irt i ; ut he '^s totally 
^•.. i:T.^.:Ar,My li ..Jj ■. i.;ri:L- th* 1 rcrlcJ 4 .:.il h j.li^y^--^ ir 
f-_,r?*'. Zi<-:\ 9 ■• . *' . ; V:.. :■ z l~i ^ -; v, iL^Mpj., r ^ F. (^i) ^u: f i : '. 
If r- t.ticr. .r t..o. t !."■• If : i ..Ir ^ ( tr..i.v : :1/ lu-^lcd, it i; 
:iffi*u*.t tc ur. -*--r. •.-*:.^ /*./ hi- AV d t - It-- ^tr/ *rfor attrr.rtir^ 
n^ 't. -.:' rt rt; i-i . " 

♦r.:*t r.-. r n i V ■ - - -■ 



"< jr. I;* *T; In;.:.; lc*. r* r*" k* ^ fD-' hi 3 lcV / I. 4 
*1 •■ iii t:^ - t th ::.rir. :.'-• :*c K- iir- 



.< . rr net t^: 1. 
' i ■; :^:.-.r.l # -..::d 
* . ♦ : * ;-■. i r.i v r . 
. « n*. .*. r* t ii-:.t i : : t; 
r. :r. i- ft or :i^ *i 



i:.*L .11'. r.t, 
":•* rj ;i:r -v : ; 

I;, t.v M r.t ul 



;.- of *i / ;:. alcatel r.bcv* 
r 1» *i t t!.. th.rd f^rr N rjt 

ir : ; it r.'-.a, hi i an ', '*'.■'• 



Ti.. court l.lo/ t «rt.r r tKttIu*; th. i\1V:.:. *:vi th, d^-iuior^ or 
tftia rj;1 fttl.rr evr/ta, nc?h-.d th - cniicl'^r ;cr. th' t :-, ttric:.ir h*\d net 
rudtalbctf tr^, feurdJA of prcof und ti.at th. tri\l .^urt '^ ^ vuMfl d i:. 

Oina?tlcg ft fiTiict for tk 40ttrna^ut# TV;t coh-:u i;r is v*;i Burtc-t^ 

Vftt #^Ui©ft *» *lw, UpaOTV tuicj ^u^rr., Md ty rty r r ^ ai: i r • 
fy»cth^l t» Ifcat^fl a^ytya B *tirrti: Unit d St .t .- v. T^nrn . s 




; ^^^' ;i -^ f »vvi> 



'J 



jvsotr-uiT AFTiaaux 



^e^-C^ CKks^JLJsA- 
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ET:!MT 



Jt^usry r * 1*L* . 



V f « - ■ 

Co* 
t * 
I* 



raii^r.?' t? ~>:i ::»;r?c\ 








W 



:b ; 



Atice:i«d hsr*tc 1» ar tdTHr.ct copy of thsyd#ci *i jr. *T1 •* 
tod _:**-•* cf uitrlcft, Ittltlonor, v. XT*!-. ?• Cj*^UU-£ f f & jar 
ttu'rtrro o«e, dscidsd by tho ^^roas Co^rt of th# ^Itsd 



^.s dseirlor is f*Tor*ble t * ths CcTftrrj*rt. *t holds 
tr*: ::• *x:»i*~cs of « wjt' rscjrS trd ' or ffctor^blo phytic til 
fl&cir-fs t? jty»icltr* t^tssiusr.t to the lapse of »«tsrar. f » pcllcj, 
ti a n tV»r rf lfc». precludes Ms rtecTtry ; that the r<*e*tlor. of 
«tat».e~r ?eier%: SSt totally Vd ;-ervar.entl]r dialled &t a rivor 
da*.s 1* tct * qu#*t;cr. to lr« reaolYsd by opinio evident* (»edical 
cr lay! tut it the ultlaat* ?ue»tior, to b« dscided by tha Jury. 

r* writer ftt :i:vC A. V. ro^dcy ncrrlr^ conferred *-.th 
*r. lAwi^r. cf \nm ^epcrwr.t, in t;.e absence cf Vt* ^eardslee. as 
t= tr.e l^-crtaree cf thU decision, rr, I**icr allied t*at the 
deti&.o;. * * fteorcble tc the ^o*er-Tue.*it *&d ee-ld undoubtedly 
Ct.M sore • V.rected *erdlcta» by •.: • courts u; t* " commit t tor cf the 
/ eTlder.ee, t-., ;t Ml o;it:o: *ery little differeree «:li *>e r.rted 
t* t; U * !5r*:t of inve* tlfatior. required la a case as it aould be 
t-;oa«lble t_ usee in ad*asee ehat t£:e Court 'a ruling »o-.d be or 
t*e xstlK fcr % directed bardlet in a p^rtic-lar tritl; tUt lr 
edditlox., U Ch*« the ruliif ■*» a^erae, the r^remnsnt •Cild b« 
ccr^dllad t^ re for«crd wiu. Its •Tid«nc«« 

Ir. short, It is t«li«T«d ir^e&tlfrttOLa in Wer ?isK Tt** 
s-rtrce cM«t will not t« »t«rtslly «rr#ct«l f tut th«r« should t>« 
•7 :rcr*ki# la Av«Kbl« tsrtdnttiorj of ths?s s^-its to tr.« Ootern- 
£j»r* *s s r#«-lt of this doclsion. — 



*• ^**< > 



^ * 






^ :, 'x 








S14 1C35 






•> r 



t '*" ^.,'*^ ! 



1*. * 1 



n*sp«etfully, 
R. Z. Jaitph. 
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. ; .„ .. t . t . ■ :■■ **:> r. ,' •'!.;' i ■ i/l V • .■ # : , , ., f * rr ' : - 

\ r.- :.'icr. . : '■rtir,. ! - : * ;.- . / 1 : : *-(.-. . ? * - . ' - :'■.- r 

. 'J , • ^# - X t .-*--• * '•' *-« * -. I ■ > * - ** . . If. . .*- I * t. . 

;<rt »•*£.*-. d ftr oat ccv.;it^*ij^ 
\ The attcriftl out* tenet of tut cTiJercc folic** # 

fsAY^l tt;41*sal reeordt, bfc was &;«:. fr,ur •..:*» frcr. rh/.r »t* f*:.:i.l:' 
*a ft klADi7 atoot* Ttcatj ill^datn u^rt ^r- Jutv ^r*4 Vit^rltr^ ---: » 
«V *n4 Amru*t 9 l:*clj intir *jr*tif>n l~ til «nn t^Oit d.i tc J:a; 
.y l%:.ti-d UTAAftl/ ( -ua tCKvtteu.t discloiAd Al-jr.In, «Mu tr.d *'.r:^r^l *5 
In vary; fit? %u*irtiUt-c# **>n. tin- ftftcr W*t lnnt ctv.w, t:.' *ttr, **.. r *x^ i» 

7ian^ cr%^i:# H*. wsa J;. t>^ MVAi boBpit^l until Frtaiftri' # i*T% He tcrtif.ci 




B^^^L 
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V:.-..:. :*^ ?!/.>: i rhi o;w -. Uf-Ct *..'..<! was vet K.b U-.:>. ii r*.* •-■::. it -r:;- 
• riVe !>j* *^ 4 Mt *'■ •ft'i r f -^tr.ti: F» ti-.try £>'*• **r.nnlvff-a thrr. 1: ^:;<-n<d 
ttr:. *e: *I^o* -i.lU, ^cccJior.Al ;ur ceils but n, a-tur.:r or e^sta. T..c 
*at*r*tla i.ea :o^rvd# In Ifc. f-11'*. Inr *..r tt'.U wtrv trusted fcr *.hc 
nalrcci .a;or. # In y;-ocdi.;.t testified tr-fct :.t trtia t,*wn su^firinr *t — '} :*;r.o 
fcrd tLr.t his l*rt tr*n» hls j^c). stt;Uc:: # A c;vil;aa 9 it. ivln*, tn*ttd t.\t 

lit.- ^"1 r^srend^rt c-.r.t <*«.-. t •; tht hc^;itel. K t:\cn ntiV. i v at tve 
y^ors Ctrl it r !-■- ; *>d auf. '•:•■<! *cr.* illnias fclK-viv tX7<«r* 1-. «■ t rni cr.:"., 
:.*A r.; t f,lt x.l sir.cu r.vj fcr t-v lest r»rt*. ?.*£ b^tr. tMUl fvr *.iii-y 
tr/.ti., Tfc . liases::* *. cr. r*it ttr ".-i.: *.rit is rpor*i: ; ir.n;r. r^: * vjs% 
/.r., :t f l.M f r, wm M^r.i;xd f:r -:3c:.;rtv free ♦ : c *.rr.t#* Tr- :<!.r; 
c:f..-r: r:V.i :.^ir o~.ri.en t..r.* t..c r^pr-r-tis *.r- ^t. t; toxic W.:: 1; 



ar: -rtfd frcn 



fir.tru: £/.* 



t i: 



r.u:-.t;:.cd .r. *... ft*r;.;&:~ cnir..\. :\ rn- fc/ui,d *ni* jhytically qu-l:fiid -" 
'Ct.v. *-•-/ ;: tr.c ^r; l _; "r a-^- :f't:,t f^l-cv::^ :>... a;?-.; dofcc*: "• :.'.*.. 
-f t :nrr. cr JUss t.r..'ori:'y rt'n:- : Inf*.c;io\ oT . _ f t t:.:r-r rnd cr l^rclu* 4 . :-. 
:f :r . *-. t*h*. Ar.i on I -t d:-.y .**. ^rtifi^i I .r* <■ . td •■;. ^Kc .7^- '-.a- 



:r.f- c-:;r. r.f ;■/. i . f t ^ 



•.cr-.n-c or t... t-.ctb t ^--oc^rh- tr:/.A 
t :.t ;/.. t'-cr. •.-•.illy oni ;.rr/-:.<rt 



*. T , •- * W . 



I-" 



I.- 



di*j nc"-:.-:v fr^'r- 



•. t:^ 



: u. 



ic:.cr< 






*. t- r *, . f ; -,d r:.c* d.rin.^ :..ftt ; -. r.^1 S.c vr.s 



11 ;^: u.vitr r. 



c-rf cr 



"^< t?*--*. r:l tritlr.i.v;. D-nw: *"t* *.lr.^ M ^l:c>- l*;^cJ. It. i-i* t-!:rr 

■-."cr tc.-y ~r.l! >. ^,o* f'.r !.j»» t^'i/! r . ^r: . Vi? ^.^IK-^'JE^r-^ ♦'•/!.- 
^,g ".:. SLtg^.^ . V B'llcs:;:.:., V^c. r T c! 1 r^ o"' r r ';m >"ro iz~ Qwfrxh*. , : tir c^r. ■ ;• 
t.s*. e«; ;r:vT.uTc:;7TnuoLS w:rk # !>. -".c ^vi! r soitr i - fi.*. ; '■ r txrt^ 
for ^ raxt of tr.t titv fcr.d Ctxas* *fii '.:^ - : fcr L: *. r- -*-; ;^.d^r* 

Cocrxirir.g ft tout X purser l t X92T> f r-cporl nt fur gjjTjr ^- t^s ro^ tn* 

t lo^.-d u,,r^: f .rlr.t< t r,dcnt ^oTeons t rue t lo r, of rcid^ ur't di it-V.ii tt 6 »r.iery or 
^00 par «DDtL* Ifc^JttJUJCftFfePA -JfrA^nLl? V? lrl c eon ^^ "*>f ^W ♦:-" yf- (5 ' 1 
fcgo aflntj a nfltil ^tVnte^ l«» t Jfer lot* hrst five or s'jx ncMl.tV'.w • 
«Ad sajTod «owiisoicni SvoufitUg tc about 4&DC, ». tbt* tcctjx 

«T nlMtriMl vortr at a nlar)- of #200 per aont.% »ct;t f:r 
voaki la anoihor yaar and thn*e w>atu ir 1630 , hL m--iTt- d p-il^n 
ith thouJfc aot abla to ggk full tlot# He t^b dlschtrrcd t> ceast 
mt^yi^ ill tjjjf j ^o FollBP tRlliyocs ttatirud U:! Kl"vhs 
"ilirw* or four days a nontb« That vas his lost cr-jlo>r-. r.t # 




in offici&l rocc.ra put in evidtaso tjr hiti shova that ir July, i*C4, K* p*-3 
«1tlu a special phyaieal ymaninatio;. to ttat bis qutli fiections tvr flylne. It 
iiidioatLa raoorery rroc tho airplane «rtah # koart trM blood prosaurt aomil, r.^ 



i: 



-V 



rocmrronce of kidney tiv-tlt # As c rusult of the examine ties he *as efricit. 
Xy Ocrt*f*cd to hcvi no -:< fccte and tc be qualified ftr flying duty e* a j-ilc 



tncing in 10C2 ch>.c the pcliry wm still in fore* respondent wr.i? 
treated ty Or* Quins, t: shoo ho vent daily during the firat year and thre* cr 
f?ur tlaes weekly during tt< next two* lUs condition did not iEprore art, 
bt cause of inability tt ;aj the doctor, he discontinued. Far a few years 
;rior to Uc trial he hw toon gcing tc doctors for si nun treatment as often 
as ovory other day* October 31 v W£S f the Yeteraji*a Bureau exanined Lift, 
arrutratly in connootion with Ma a: plication to reinstate his insurance! Ht 
wns classified ee a poor risk! *This c*£ has a chronic nephritis, f&rorttr.* 
sion» TTrino stows occej!c;*1 hyaline easts and c few red blcod cells** In 
•* rc v ., ly» ( be entered *. Twtorano hosjitnl tt Washington where he rerinud 
_ cut six w*t<a # The d.a^xoaea nerc eltutinaria, nephritis diffuse ^Ud, 
i-o^tfratu hypertension. It wis found that no nos;ittai2ction wns necessary* 
It. FcwUr, a coqoulUm* :-. urolo©-, found the right kidney out of position 
e?.i su^ftsted nursery* :^r.e l f 1*31, respondent went to a na*al hospital 
f->r trvataent of the inf'-ctf'd cntrun and reclined there until July 7 . It wta 
f -.nd that tl3 blood prerrr-re and heart were noraal. He had eoderete hydro- 
: j.rcais of t/.e right ^.i.-.c-y arjd a kink in tie upper half of the rifht uretrr 
I'r.rjalyals was neg&tiTe* 



«.:.t 



Jtes;onle-t Celled 

Dr. *uine bar tree 
ars after the latter* 
run infection was ir. 
ndert had nephritis 
t ciondent had inpalrej 
:r.e I firat examined Y. 
muousiy carrying on a 
'lalth." The doctor t 
:ve r; long tice. 
j?a^ r 'S In any work it 
itness did not testify 
;r a Ban had aild neph 
phr it la • • • his 
'. still has a breaking 



V -!rA t Dr. E**yar. a^d Xjt. n«rpont: 



* * rtjpondent for the entnri infection for seyeral 

♦ .barge fron the nary. He testified that tLe 
v- m tit- aud that during the period of. treetnent ra- 

* ^ed by the infection; that it did not inproTe, that 
L.r health by working and that "In ry oilmen at t:.e 

:- \rd si nee that tice be !*j not been ea^atle cf con* 

c^ tantielly ^inful oceu;ation without in;ury tc Ms 
^\t that ur.der proper trtatiient respondent could 

•I could put his In bod and keep hiii there. If he 
y.i; sake hii die a little kit aocner,* Altnouph tu 

t -- any change in raoponSVnt f £ condition, he aald: 
rit;e in 19H3 and in 193E fans din{poaia tf nil* 

c:ndltlon U ouch worse not thaa it was then because 

d-^wn of the kldneys p # 




ine&d to troat respondent la July, 19S9, and at that tii.e 
fouad ehroala M»hritl0» He Mpraaaa4 the opinion that the diacaaa exletid 
M 1W^ AS attftittation m yaar before the trial indicated rwspoudett had net 

)ktc swt mb tte trMtorat for Mi donation, any vork p^/Mc^; 

lflpalr Ma health di>d »If ha continuoualy encaeea in may kin* 
to Holt hia days da thia oarth* • • • If a nan has 
in i«» af.d actually rorka tot Mtan years and «ult* vork in 
la 1032 atill has a diac»oaia of only nlld aephrltla T would aay 
that ha had injured htoeir 9 for a mn with that type of diaeaae vould injure 
bis health by dolag day kind of v«rk» I* working ha baa nede it worae; be 
riidit haeo rwoowered # 1 t ould # e « aay ha ma totally and penzneatly 
disehlod# X •cnJJ* botr rtcut hia i^atillty frqp an occupational standpoint % 





= niiii«ivicii^=a^>3ie=ii:«l^^. 



j •ilil^ilLiil 



infun 1 11 t^aiggagaaa—Mi— 



T~", : r ;,i * r. r tr ; tr ; r rr',1 v M !*.l f.r:,i-"U h.n i;r«. . *. __ . : 
rt:> ■ : f r, ti.t tr. '« ;'i f .**: nr^r.I: r. >; ri?-;.- f r t.M fc« ,-rt f ■: '***' ' 
.vr.-l rr^^T,* # <r i : + : t 17 tl t: ..- cu*. r.« MrnrJ ''^vic*. In', r- 
r v oni *.: f : > U* ,t- 4> V ; ^', •-*> 1 ■.*''£ or 1 --C^. 1> s»*i*2: ■; vauld T.r*"T . :■ 
Vaoluu- jv-f-t . # • :« V*:*tlff r.pi^d in »c:> It • • • t ould ic.^ir 
:.i» ?.evl*.:. # ?>onv eiPj ir.ntlo. I i.-oull fl&; t>l 1*.« :l*ir.tiff U fct ♦. a> ^ *c 
r ^tirv^siy <.r^-afi' In n:.y :u^,t*: tlnlly Sinful occy:**-. i en* vi'.out in;/ inv*t 
to *,i --. >^'wt: • • • If : .ad r. i&tu-'.l \:ho !,';d t>r. i'.c-»- tio 1 . or trrir.r.inr 

f :.#t' dl«*-"i^- lu 19:;', [-r;i • • • ha! nct-.hily vorl.od frr c j,*»r;M '.f *>*.-Y'\-. 

#ur^ ■■*'■• i:;viouol/ *>ri t": i; quit '/cry fr r tvo ytnrn r ./d *?.'::. ir* itt;->t iitill ■ i 
vir, tnll; Tjv- 3r-<' ?i»r.'ior :k rrrt ;: t..c »t- t '/.M:;i* t ! .' . »-Jd rry Mr** fN ■' -«■ 
"-•ii;.,* .i roTia-i, Mr.t '/a ; rh V'4iid nr.V\ .-!;: c rd . ti or* v trrr% 

Vr t.r 3 of t:.» euntrtc :*f i Ji^ n"e lp-. i oc 1 rdnr.ct- vitf. ft*; , *';!• 
V, ;.c* f (t:t'»<T i' t| 1 ■!", *'. Stat. <;(•, nr;d tit *; „My U J. lIV ' r -J * <rl 
:r-ir. ■ -.* ii.-'-: Ml*.: ' e:-..rr: rv; rnllo it in in IV. re* ;".!-r (Srmr, ^r -. f*-. r 
: r.ir/tiv:. r tru r.crvi^. . f t-.i. ir^jr*.d. 7;x ;ol;ry - .. /; au*. c;r. r t ttl 
t ::. n.r, J iz-'oil s t/ cr ;crt:al ; ^rrw :.t:.t ii^-Liilty ■-: ■: f) ,cs r. X D'-:*i : ^ .r 
.^it.v.;. ;a^v .t fir .:.;■:;; e^il n- n . tnl ;r;.*ini *.t t .,• ♦> i:: ^t-3^ t\V.:. *U * ; 1 
.rr:Ar- n* i i-r.- il j t .. ••« r*v:-»tU: cl ♦ , ;*u: t^. rrr.ry di-t l .lity f •-.v A ri: iik'l;' 
*. r r^r at i*t,rvfc:s, o ©o:.«tit^tii t.i diaoMht;' cov.-r ( .d !;.* t:.t p- "i j. , 

f;r *; ■ "iJB'.rt^ r.i.n-^ t f - " r. ich la cu/.UnUi^ a.-i c. ; tr&5tv,d uti t r *t v <c\ 
:.: *tv: r*;y # ** Tm f>*-t * :a' r/.t ^ dM.. com i: >r> efti r t:.-, lt;c-- 'f !::- 
•.he- ;r, v.* uf :ta-:r v.rrici^.i t ' i Tit .1^ cinir of t ^f,l ;*rrx;ic?.t 

rii -.''■*/• *'-• ^-/ ' - v -^ 'J : *" r-i;-)^ - u/ptj: *:v; ^ t tr.t P!;ik < T c: df-?-- 
^ r.r.f M;- m. .-.j '. . r ^r * :! i :\j r t * \ ^,3'r ^! t* * * ■ ec.-.r ir-r.O **rr. fc r 
. r: rt . ' rl It: y .>rk. r r-'. . , / -dj^-i -Li. ^ t'^c: u^- -f .;. : Irr^;.t f :.; • ? r ^ :; 
- 1 . . ;. ri;i r :^*t. r r Irr; - ,- r *\ I id - n<MV :il r.l: c ility* :\n it :- % ; l:::r 
* l .iit r- : ■. . t :. y t- a.*;. r_s c.t^^v i;. ,t .^,-.t.v tuttij ;*,r/ ^^* <iia- 
t:.;.i; e' r: v^lv r ?.i.A % li::^rn v« 'i riH ,0t ■ t- , , ^ r* = t i.i ; < ; ^ c^^i # 



#J"t r ? ;• ji r;.t. .i-.n;:':;i^:j *^f t. ( , r.e.pii vt t 'f vi'.*::- r..- ■■♦ it 
'T.d*--:^' i:'.^ -M r.r.T .:.f'..i \ j-.i .iuaT;fl--Uy Dry t< -ir' - :\ f r j: . it dc r 1 

r .;:t. *Ut 



*:i... f r c v^rd.ct ^ r ;'(fl ; ov:-M ft:-i t at V.-T'T'.:* * <■ 



.id j :iv !,r- -t-.d tht ;ur; * 



^■.r.iv v # C ■ Ky , ^-1 V# .i t • , '.*•'. 3t*-v rj v. 






It u .ih,-n t;.ftt al-jcc a ti:« rrlur to tv Jr.pj'. ^f t)t ; lt-^ ri-^.i-t 
tad l:.currtl*: lnfi^etiov of im ^.tru:,, oel ocelli or. cf t-.-otl. ^..d i; r.r.ie 
*ot,ttiUm Us*t caunr^ lllrufsa ■u.d U^alred Mn phycl-tl ' '..a r^r.trl -rn.iM ♦: 
frict u.Mtest that p.no rally to \^a purtlally dlwt.td 6-.d # ft ti:-^.' ^ ■; - w 
ll« jpotio$U ^af «itiatiuitlLl torn t Ion, to tally dlocblc-d^ li; l--r 4 ?** wr r 

l M cj» «! ft j r piiot# l>iPlV thfc IcriFcP :RTt ;f u tx t*' r. * i^ t 
the lapao of his polioj' and th«* cairxncts^nt tf ti.it uu*\ t- \ r 
Kuril x did work and t*ftrn oubat^ntial c rrcurtic:^ /r. vRt tf 

r ^^.^ r ^^^ I* tuatiuuny tfaat under atr aa * f r^cl lit ».;»r!.cd rhr r ..» t Ml" 

intiRoi 'fee 'ftlTba i.i.Irvt *jf -i*- *a t:'t entitled to r c t r ,-;i t.V ;^JI-*y i-n:- ' :. 
>.o boc-'^iii umily dicM'd ;^f r it;. l;,ra** r-id ii.tur rt.r r ..• ii.-.d :n tv ♦ 
cj-.4ttii.^ # If r ,t t-tPjij> d l i'.ti'd v M ir run! rt rr f^r fl^rv.f t »! \l.> 
■ err r n,r * r\ -.dr.l tt«.dly C-r.t f ti trl J.flMility **ce <rr\:^ i..:ili tht >:*'. 




MN 



vc-» > * r- :r r* Ur. • »". li ~. i t ; r : :^ *-• T v. f-rt irv, n tt ;ms ti • . ' *r 

h; : 1 ; i^r*/ r*r I , a,, ,-rrl of ) :.-: fjr'.l;- • rl ;rr--If f :< f— ;«! f*V 

r i.''rlv r.;:* >■ ' r« '. e: i r r*M r t.t^.'.c- uv.* > x<. «i lm 4 rtror-v". m;- u*: 

t!/ f M. :.-:d -rt *-ffvr*d ? trl it n--c * i.^-i.K'y * v n <* t; tU ;^ic.'. 

Jfcr' f(. y. iV;t . JTt; !, ¥ j m.^.- •{!.•/.;). * t d ~ * ' *" " " " - ~ " J *"" ' 



r-^ - " ■ - — - * - ■ "~* — " ■ - - ■ 



"fnct u.+ \ ;rs l.'.V' ':*' ^n^c-p*. ? ' ?Jz .' vt .or. fi.r i\ . . . ; ♦.* t j:^ r.i 'f hi" i'xur: ■.-.'■ • 
Th» i t ;r.,ix of r\:.i;'j;.i:- tN ; ^dic^l w;t:i.aac^ t ** **or* U.;r*)rv<l *-i* ry it 
r.: t -. j'. d tt -j rt n Jiia jif -ud r .<> .%t»t .jlwi U- i>*^ u,cn i^u ^■■ J -.^t,-\ 
\'it* r '.ot. i i*~MHt;, •..-*,. ' «• the rolir, t.* c - r* forrc ccr.tinuid during t.!.*. 

tl .r c r ^:.:or! iild'.rcj fj:'m:!..m -o r-ui- fo; o;r' :H£ lr.f* rtr.iv.-B* 

Tic itd:c*l 3. iiuoru t: r.t rv»Tior.df ;.t hem t. 4 :lly r :A ; en/ m rt 1/ :*n- 
::■] d wf r- . :.■ prlic;* lrrjfd - jv witho/l wii.^t # ^url:' t*.i- x « r*r fdl < 

t 5 ►"/u ' T'Jj * f t- - * "h : 1 1 ■ hie ; *1 1 Ti ■ r. D *Or w.vn j £ . : r o * j^v i C (. J* to \ *"'"."•. ' * 

--. r-ct J, *.• j :.iB 1*,: ; r t r- t*_d *tora* l ;»*rr:/; t t di. utility* ft: urod :r* V< 



fc t ; > r/-^r::< ,f it rr-ci'ji '.r;jn . .v.: other qu*.-.- ticn^ r-f jdw Tr*f- t7.;-r a . s 
o-; :.t :.;-t tc t l\* ' .. ^.iV'ju ^r eulo.r*i t.^ nt f tc tVv;r cellar. I or*c ol ♦/ i 
'■;. fc .l'. cur>t# V t lr:vj.',-;v . , ^t^, h^ .I ra; ?o . v. Ki-liog£^ ^*i 1%3# ->i*'j ( <"£• 
:;c . . i • d : r t . .v- w i:>;' t 1;: J . T j-3# *i:», t'^ . Fii\r*.r 9 z :*:g. Co . v. . y . H. |;or.]::i ^ 



r C- . v. ;; J) .-> v r.. 



re r 



t fc -. firdi.v t t i.\ 1^.-4 rc:r .^dv-::: ca X*t fcj- li^rvicc a^ wi iiir j;Ic 4 r 

t. -.^n: !i '^rfcrri i iifti.r t-v_.i--. A ,oc of t; .. ^oli'-j* ?.tc. fnctr cor.clu^.v 

^l£22TWr^r.^r^ ^3Ii nut tucou^ io:all^' mu ;^ir^:-*:tl/ di^wiiui iwf;rv --i- 

i-Qi-U> l^t>««dt L_:il1 ra t. Vr.l*cd ::*/it . , a : ^-' ft » - gft ^- v » : ' Ti ilLJ r,t t ' " * 
^.*: M - ::. *■<; .• 



r,/V 3''/:T- 



t 



# Cff Tmitod StctCB t» Pollock, C6 »• |8d) 633, CM* Vaiud ^th^-c v # 

) 7» (fed) ft54| CC6# T»«Cjr V» ttlitad £tr:tt::i t fe F. (id; ?,v M :% 

V J W* Susj {to t. (Ml ma <y ; {Tnft'.-d Stages % ^- 3Lnr*cr t ■"*' 

tM) 10C# tlltUd 3Utoit» Jknriei: # 70 F. (Hrl) IT. f»^ff^^ v» 

# 70 F. (fed) JKC# ttiticd States T# Jo*ji«cn, 70 F* (W> 3>1*. 
» ▼• Ln,.catftor, vo y # (ea) M!> # Atki.v ▼• rjr-!Ud ^us, r • 

_ ___& ffta«*lA v tw.4 4 Ji r** » **- p«^ w l*=a\ nuo or. 1 




T^e^A <^SZ>-t*-CL 



U 
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uV* '.-£Mr.' 



^^-"^ **>X-' 



pttttf urn pf ^nfrnli^albn 

JfalrnPftait, D C 



\s\ 




;«r* v i.tu Vc Ut «r»1«r:rr cam |Xar *;»> tnv-ra .«*>• 
!t wili -,# tJt*^ taat *.:*t< ^ -.•;■!*. is-, una aw jit**! 
^- ■-'•*• i^Bi* -f So'^re*- Ly uacl.io^i *ota» 

>^:-^>§ * 7la»^ tn-i :.v:Mlt. t:.a* t-.* ^ :-»-« 7* -^ 
or:-»r t:i fc * 4 » .M'.. or* r*. '-• :,« t V ro * >♦ ;:.vr*M. 

L 1 f. . *jr i *•• &. . .-,t -r-i . - v -.-... la : : v. r. r. :■ 



-r^.Ct* ca**t. 7:. 4 u* t ;->„•# ar, -:r jl; .-.a T . 



'** 




i -.*.;-••:•■. *- # **.aL.. J c- ft*, caa~* a*r*&iy . .v.-fi*- v** r\ tfi' 

tSiiln :.;:.-♦;-■ ; fc r fro. •:.* *•. u.-* if tal= fc:t # ^: ^^ fT 1 






^avtrhl ti^4LtV4 *-**. t **■-.. -a"*5 >i*-. ;*~^ 
x.Mfcout >r©J«i^a # tb &•;:.;• ;>r*r*. '.■-•*:■' :*: 
^Cftwto j^o Valia c:a%eraonur.t Jud ^^r t-.t^r^i. I! 
tola h^a ra»ult#^ t It i» ^Umd OiUy r;rty ^»r- 
caat of t^Mfv^oXA in ^n W« rafi;-^. 
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ttJfitfT j*<* Stt 0U«AVaC!3M ITS:)* 

©a raxuaid a*ut iii. Ida: trivi**:*) 






vf wiit £*..•!• » Joint r««o)«ttcft rc.-ort^ u***. Inaptly yo**rd*jr 

*y i..« ru«c.e« ic*iU*t** tr*! •Mr:' if nit r. 'Ui t*U-<l%r« **t 

to el*rJf/ln>; \k» d«fl',!Mutt*f 4U*-r»»*» t lr. M«tt'i£ lf # t*rl« 
r»i vvtflrt-.* 1 A*t $ l^:.A $ ** a*ry<3#al It trf*:tt % <*re#t t*cw*r 
of *-ir%ie*i tar* ia V** ,*•**& t*4ie% JT V;*: r ei*t%. It *'%14 
-••rrtt V-: «i*L~tf> £o ^> t« tr;#I # ft ail tf.* r«i*t*r» 1-.-3!t*4 t« *•. 
C lut.ru ' u • ^ -**t .♦.*. 
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In 4 it** vfelok tr m It tb« iltvrtet *c«rt ii Arfc*r,4*i ti« fmtigi 

tfc© •curt UtX*- th%t IH«r<t *«» fct <:**rr»«**nt t A>»?*C t# 4JU 
61ra.lt Ccrurt of a \«aU of tfa« C^tV dtrtolt *%:> bva iM t*t 

'1* T.^tr *nAiTii> if. thj^Sc^rjr^^felif *ot!* ** 4*f«r t#^*l-r «*• 

tu«* io^Jel*t!>i »a .1' So #*4gM i* *r»#t inu* 1«* t*«a fr»;'.;t« 
*l£ ^cr> 4 Tm follom>,: by th« vrir^j' A^liilitriU **, TUU 
r«»vViilo:i will <^'.» |5dow :l* r«* ;»** fMtfi rcrt *r.S* t'* t **# 

j*i.«*lt rcl;.*tfti*,»r.t or »ir.il»r ei»*«* w !*!•** i*:*t J -I*rJ»#«1 »r*3 
In wL\ & tV Jali7*iit* cf JiA=i**-l :.*.*■> t*:** ":*!• ***tr* 
•tr* f.vo:t l.C rjch caw;« FurtMr, s'r.i- ** «*♦*>- ty Ii* \ *+ 

r -r .*■♦:?.* foi;»/iriii V/ *.h v» ■>.-*-•* ^.t.:*.!*-.^*:^, :* »tii 

;»>rrjr the V*t*:-' -i* 1 a'Sa*i1 »trs*,l /' \: i ^ 4 i; 1** %!**,'- 
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~- i^-Jt. v*4J 



Supreme court of tbe united states. 



Ko 1M — Orm»n Tax, 1910 



\ 



fttitfd Sutra of Atteriea, IVt it urner,* __ _ . 

^ ■ On Writ of Ctrtimri to' 

KatLSw'Mrniiw. * Adm.imtntrii' *' r "'" !<d * u: * Cir 



euit r#*ur* of A^jval* 









t Jam»arv 3, V>S:* * 
Mr Justice Rutrt drlirerM th«» opinion of tt* Coon. 

Wr ar* ^all^J ujN>n to d?t ermine »).t*ihf-r tier t ion 3vl or S**tno 
3ft:* *-f Ihr Wur Ki^k Ir.njr'aruf Art 1 a;»|'lit-s to a !*;**>! \^n?v of 
W»r Itak trarlv Tviie»a!.]** term itiMiraftt'e. 

S^-ii'-fi ;&»1 MNMnrif^* r*4»\rrn*. r, ■>* »:ii-h |»»lirif>4 a:.. J pr* vi^^ 

(with eir^|iti.'ii^ ii-»! ij-f.!j'-aMf Ltr*- ttti *Air }*'*r ** r-i*t'wab> 

tfrm iitMiraix-- *t.atl c***^ im .luJv L\ l:*jt, etcrjit wj *n ti<-ath ^r 

tfifa! i^rman* r.f *l:.v*l>;.*v nt,*t; Lav ^Mrr.-d tWur- ,*_ y ^. !*07 . 
* * 

a!~-w*-il ii^lr^urat.. *• ;<, lap**-, . *hi»» r.i*-r-j*jr :'r. i- a 

f'in<;^nxal.[<' di**tii'ifi fcir ul.W, rm.j r Ksatiufj w»* •, ,• *--!>^M 
ar;<I d"** or*1**i* «1 *--<! '.r l^nni-* <>r l..\* Ktvme j* •?..*• ■• l : !>. a:, 1 
t-tj t !!\ di»ati'i.]" wliir** *>r:titl»-j r* r.>r |**-i»AAiw!i r*i:.a -• TlJ l*. 
*iA' t +r<u^\ Ku rri«iiran>*f »hall o<>t > «n r^Jervd 

V lat t ^j|."-Ahit tV V-t-ran*' A.init.Vrafi'-ii hliatj ;-ar Ur ^r Lf« 
N-n*ti''iaru> * *o tuu.'h *f lu iti»uruv ( r n* aau) u !;"■.- ,\#v!*.! <v>n;« 
|>*fi^atj*»n no'il i pur«'La^ k i! aj>)»!ti-J a»*^j --^iu::.* *h*a 

*)«** * I'*** the ufi|>aitl f'f-jiirrr * iiud itit'-r-** a*. $\s-.f>rr 

e«:*>itij «vnri|Knii^'iJ atUQA^y in nuii'Imt'Dta '* 

Jofcn F. McC:iurv r * World War Yrfmui, «1U>wm] kuyirly r- 
»e»aW^ t»rn* inMrsMt t* bfiar h? failinf io p*y tie p^miuai di^ 
JT^r««r/ f |Mfc *'rb^t fttf^nr fr* «fN|«tt»* diibiirtr for 
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ai . i..'-'wunt d*<# ; -,"*y A t)i! a: i* tl*a*t* rt%i*oL 
*ifi>* *> *Jtl;i, i**r*!rii arid iiul:* ; .:■-;.:: 5 f\' *; a* air-ft, ;<<,1 *unc 
|i!a * ' •*. kinirW xrrr under N***k*- 3oV T:.* I**«tr;:t Tnurt 
hrlii *t*i tii*- ir»urftXh* «*# not r-nr.cd ut'W *+r\trn :*4i5 and 
*nt*r*^ ju'if*m*-M f*»r lb* (fM»erw»»fi.i Th* * *^tir I'ouf* i»f Af 
|>r»^ rr\rr*r** 1 Vl»**\imr S«rtk>h VI dbl n->t iih»it St*:'*ii 30 *• 

tr*r;' :.. Uj^ rtaUt r* j *cii*-« r l ty tir t"i-rmt I our" r* A)^tli for tb* 
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*** * ■ ','r.iPi rHU'Aai/ ■ " Hi il.- :-*. «- It- Jt.._ J. l:ii;? At* * T *• 

to -■ l-'.;uj t- li.-* *'ijm- in.- ;..lrur-iit t.< ±'!. hj |»r*^ >^ifi|* re t**at^ 

r ■ ■*' = " f « *-UJV"\* in t> ^i in h >, L &t.\ if.' :.:, :. *-.-■ %_. i;<r 
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SUPREME COURT OF THE UNITED STATES. 



No ».-<»< 



1M2. 



>*njamm MrXaMi Fmiiiia Uc- 
GNahb. and Raymond ^IcVibfc, 
rttiffrotim. 



On Vkrii mi l>n*aran t* 
lYittrf Kut*t Cirmit C«ift 
of App**ia for thrjiiith Cir- 
cuit 






\ 









'»2k -•* 



V 






Tb* Cnitod fttalca flf Africa. 

(Uareb I. 1943.) 
Mr Ju<tK* KaastrtBit* 4*ii\«r*<i tb* opinion of tL* Cawt, 

Tfcr |*titi«ttt'r% an- unlet mnXrxxr* oX imyrmtmmcuX for fort/- 
f rt jrrara fur th* murdrr of an oAu^r of lh+ Aioohid Tax Lftit 
*f ti* Bureau rrf Irivrea) K^ma*- cnjrajrrd in tb* performance 
of fev **r>iaJ du»:*v 1* t\ > V. \ -5:1. Th-v> wrr** ruhvirifd 
of »** iuJ Jiv** niurJt-r in iL** iK-trifi Court f*#r tbe Ea*'.erti 
llwtrirt r-f TVhiK**r. aiul en ap[«*al to Ik** Circuit Court of 
ArP**l* 1** Ik* Hath Ctiruit tbe eunvictitiu »«•?* austatuM 123 
F &1 W«*. Vf tnufU thr r«M- hrrr b-*aoae U*e ixriilioa far 
crroorar* pmvntatj *#TK*m q««»tl i- «*» tu the ad mini* trait*.* af f*d- 
mt eniamal jwrtw» 31* t*. S *> iWnaiiiatiwn *rf thr*r <i«0* 
tkn* Tumi up c lit ctmiiKCtuote n-Ulinir to tin ad*iuau>a a art* 
d*»*«* «.f m*rimm«!imr atatrmrnt* ma<!r bjr th* pKi?i*»*>f«. 

<H tbr aft«-rm*i! of W^ittrma*T July 31, IMO, uformatii* wa» 
r-xv^aU at tU CUtta»-.ya dttoe *f U* AUAalk Tax U»it tfcat 
#rrrr»l mrBtfe-rt «f the MtNabb family wert planning tc arfl 
MuM algta whwkrjr an wkirfi f«**r*l tax** had u<4 fchu paid. The 
thKafct* ««*• * 4M tf Twaiwn MoahUtm^f* llvta* iboot mto 
^ftfr*si QrtUpar#itti& a^M« U*,«r* a* tW M^Natt SatU^ 

^ ^ * tfyjppf^i** Ibr Mf\aM» while ar***«y 

" ^ " TM rt*»iBf f«ir miw 

*• Iftfi4«#tm. druir tu tW 

Ml- ««.«!«• 

Ac pati t ty rt a W#c : (Tka 

||«Kabt wtrr f »^*Harf m A* 



vtf'Jb 








r .^,V,f!p'Jrf v **^ ^ tv * ' 
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1 MrS*t>h tt mi r± Tk< CmUtd Btmit* 

Vtf tk* family * *mrt*ry tfcrrf Uv liquor wa* bioVW Wbfl* 
cam re* tain in* wbitkfy mtrt WUif loadrd into tbc ear. o&* of tW 
Informer* fUp ; < ^! a pr^arran^^d aif nal U< tbc officer* wl> thrrr- 
aj*oa «imf raiUitn*. On* of tbr*r ctlW out. *'AK netit. bnj», 
irurr«j ocurrr*i , tun uir « .\sru« itioa ni^ni, 

Inalead of por*uLn|r tbr MrNabfc *tb* ofik*er« br^an to rapt, 
tb* ran* Th*-r b*ard *o**e» eottunf frwa th* du>*-tM>» uf tbr 
eraatrry, and afi*r * ak*rt while a larpr mek lanJ*i at their 
ff< An ffWr named lst*t*r ran rato tb* aturterr Hr looked 
ai«*ut with bi» flatblifbt but Uiap<»\md no one. Noticing a 
<H*ttj.V of nbitkey ram tb*re» he b*v*fi to poor oo* tbeir e*m- 
tcnU t5b**rt*y after* arda tb# other ofrcen bear J * «bot . runniiif 
toto the er*r*trr)' tbej found l*r|*r on Ih** irmind. fatalij 
wounded A few »inute» later —at about ten o'clock — be died 
wit boot barter ioVfltinVd bw aj*aiTant A eerond ab<* aiiffbtir 
vguiuinl another officer A ■rerth of tbe cemetery peered futiW, 
and tb*- o*nWr» left 

About three or four boon later -4»*t ween our arj two o'clork 
Th M r ^jjs t &*>^ni^** --f^l^rs! t/ffc^rs wrst tcs the bos* of r*y^mass» 
Ravin «d J ait J En nil Mi-Nat^* aud there plaivd ttm andrr arretft 
Kr*em*n and Barm u*d wrrr twrM/ (W* rrara old Hoib bad 
li\ed in the fetllnnent all lb**ir Lrm t neither bad iron* beyund 
the f »o*th_fm.1r in arhnnl ; netth*r bad rwr been farther fraa 
Li* b'-iiir iLan jaai« r, iwrni^' one nJa m> Kauii iii i«^M>- 
\mu jr»*r* aid IU, t«o ( ba*1 J»*M i* lb* tirtil^neni all bte iifa, 
and bad n«t ***%* bevond tb*» ai^»ivl frad^. 

lBiti**diately a**uu arro>t, Frrrnur*, RavanmiK and Kmuil wvr* 
lakrr. dir^*T)>* U> Ibr K^d^ral Hut!4itijr at Cbattaaonfa Tb*y 
a^rf a^t brnti|fU hrfur* a I'tiiTinl SUf*» <*•««» ^m* oner «*r i /o*i^*. 
Itt*'~*d. thry mrrr plmrrd in a drtrrttiun room iwherr tb^r** aaa 
aotLir^ they «ooid «it or 1* down *©. aa*n»t tW fl^ r . and bept 
tbtfff for alvtrt fonrtora bayrs fimai lbr*t o'clock Tbamiay atom 
4a« iMfctU ivr aVlock lUat aftrr»*on Tbrjr •»«- f i»^n mn^ *«nd. 
r*^Wf fW ««r*:JM jot ai tel ol ♦# a>t ^tatrv^a aad fr^i^ obo 

. Tb«r« ic a« r * idru*c 

♦ ftal tb^y w» 



.* DMralii* 




0~ 
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ajrut Lad tvvcr r- -' 1** ^ i Ja*["*r. ar.i b» **^ ^Urv ^npj>-*1 at 
it* thjr.J rradr, lUrr.^y a a* pUrrJ il a a*t*ara:* r*>n* u, (be 
fc **d«T*l BLAJditm ahrrr 1*«- <*>•* M'j*«ti«*i<Hi t*»r * *4k*i i^tmkI Ta* 
rfWfi tUc t*jwk Liu* to tfc* ■r<-i,^ of tV ki^imr hroatrt t turn U^k 
In thr K*d*r»! ItaiMiti*. «,iu-*tk*r>rj fci* farther f*»r ftfamit an 
k^ur. and tU..i..j ; *. t >\M lv.ni to U* eonnt* ja^ dirt* hlot'ka awaj 

tun^ b; II It Taj'ler. district iq^hmt «f tW Aleuhol Tax UftJt. 
with lw<4qu*rtrr* at IjM» trill*. KtnUttfcy Taylor *** t** G*r- 
erttmeut't *h*f attnra* ©o tb« mitral ian* a* th* arf»i*«liiitT 
of th* 1 >t»Vtr"nt* tuad* hx Lfcr MfXabfa* Arntinr ip 4 *hatf angora 
aarly T!*ur*:*r u*urnlnr a* aprni ih* dav Hj atony ot %h+ cm* 
brf^rr h-vinsititf b* uatrrraration of J* r»ri*««ti*n. Fryman, 
Bays* ^J an J K«juj*. wh > bad br*n t*k*n fo ib^ nwni? jatf ahoi*t 
§r# oVW*k Tfcuradav aft tm*+m. wrrr hm*«rtt ba«*k to Ok P*d*ral 
Baildinc *ar!y thai i-awrint Anrordm* ta Tayiur, fcia qMCwmnff 
W tbfffi bnran at ait* aVtaek OUwr gfterr» art th* imr farter » 
THruuifkom th* nurrtj'<mt*ir. aia*t >f whttfe vu donr by Tarfor, 
at l*a*T t;i o61r*r» wrr* praa*nt At a>o flat* durittf Ha court* 
vu a U»y*r ** auv rel«tjt* or frifiid uf ftW drf **dan U p i 'agpt 
Tayl'if b^iraji tv telhn* *#arh rf thr* httorr ther w*r* aajtatiwd 
ti:«T if m*ir tij\»-rnu?nt cJbrrrv ahat »* a5rrr Uj\«it iratiar and 
a-jv**4 J H**m iliai Ui*> *J;J u*it l*a%* t-* inai** a •t*Uan-tj*, tLat 
lbf*x ^^ ,< * ft t fear f»rrr and tjiat anr araumfnt ma-U bj tb#w 
wouM U* ua^l m>wt tb^t*, and that tl**) a*^l iin( answer ant 

Thf ni*-ti art* nn*»t wtwO tunfU abd ti^criher. A% d^a^rih^l 
hj to* if tv nfc*Tf*, "Tfcrj *=nM b* briMftt in. he ^umtu^^d 
|**«*ihfy h\ tjirxni* tian^ winr #»f th^in half at* hmir, **r laavh^ an 
h *ur i»f ti* ;^ t«o hutira ' '. Tijior t^tifw^l taat tht* q*i*«ti nin* 
tmftTtr.ur.j nef.'r rt*** u\Uk ifa tit* n*omir^ thm tKr d*f.»r>i*i*T* 
»i»m tak^ii ha>k r*i tl* e^unty >ai1 • 

Tt»^ <pf»:-»r.::/|r «ia* r»um*«i KriUr ajornirc- |f^t*^:v aoo*^* 
Uuir UM»^f< an** anJ Wa aViuck • *'Th^f wnv tir*>orbt d*«ra 

WH% 1Wt af vtvt 

^ *ig*\ ta^i at I* 

*twlta«fc* X* " 
li«a Ana aaa^a 



• f. M , Oft* XlNi M t r, *, a*d 
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XrSobh fT */. T» T*# IwWrti *t*/rj 



fru* U*f j»ii * fc r» l tunr*. b»>* *i*n\ I d<'tT; krw* Tt m' *r r * 
mj**tionH chv #■ • *•»**. *» w* would 6m<h ow h? v««*Kl t#r »*ttt 
**.*k tttH ** »»»*U try w rrcuueil* tb* f*rU th*>* t**J *ifcl*rrt 
«p tb# iutfm<-tnm tb*jr m«dr, tod tbra ** *tn*M fet tm^ oi tr^m* 
U^tAfr. 1 tfci»k «t &•>♦ ti&4 wr pr^btbly b»d all 0t* u><r*t t*r 
Uytftf V> r«n^acilf their ■Utciwnt* . . . Wh#n I knr% Ur 
truth I ift!:! tkr dtf^idtrU wbtt 1 kr»*. I »*v*r ealtfd thflfc 
<*mb ii*r» hut I did *ty th*> wrr* trine t" »t* . . It %va)d 

I* ii»|iv^iiM* t« u!£ *!! rbr m.nifli!> I ? *•'* *:**» «•* h**H* 4urinv 
th* Iwo 'Uvx r.f ^u^'KiMnf, bnwrv.r. I didn't thr**;**; an^r.r. 
^<mr rf th* »£Wr» w*r^ prrji*h'M t<mtrd» tLau.* i)rftt*itf*l<* n,r 
httt^r timirj tWm. W* »*rr ftiiij 1171 up to flu t '«t »ta kJJ*i mir 

B*t;m!v**j MrS^kh. tl." tbird of th* i«**itU«i?r*. ^*fi*> To th* 
affi.* .,f tb* Alt***.*! Tm Tnit tisutil *iirh1 c*r Uinf o'clxb Kr ;Ujr 
f;-*Tu;*i* ir*l ■ v t?:*t|rily ^rrfiiVr-l lUnjamn fa* t*»*nf.> ••■* r * 
tiUI. h**! it#>v^r h*< i. *jT4»t<M **■:• t*. bad Jc*<**I ttJ tb* U*N*!<r. S? 
l**u..-: : *'' t<: Me am fcs'l ft-* *?«* Uvut*d the !•' U^.i. rT»-l* in 
wlr-.* IN t-M Tl>t* nffi^-r* That br h*d br*rJ tbil tlry »trf 
intk'ntf f*»r lam bui tb%t h* w»* ruiirrly iun'ic^n* *f any «i»ct:^ 
\\<u » .it* it- ^im* Tli* nft^^ to**1r I: t ra ttk* k* rto?t*^ off 
f r - Ci-a m»;> hfN*4ti«» »* h^ f^TitinJ. "lli»-> w*r*t*M i.. |i>-4 
«f n<'-. T1,j* *'*fvJ ni* jtmiv mu^h * * H^ wiu oa» t*%»-b Wf.'f- • 

♦: rr ! Mft. tf«r »s«^J* ft\r tir vi f»mur*. tt'i«k fllJ-*)> :r tK* s f *T 
^'ll^ | : r **a ri;rfrtifit«| +\*h tJt^ *u?r*«^nt th*T th»* t^r^r* «inm«m»i 
^ tr^ ».f t-«* ff r firrl K^^ fthnf* lirtijji«iiii p«>J "If *^^ ir* r*i»*f 

to ^<-MW TT^ i*f that I Will t^H tin: »L-4* truth . Vf»U 015.* tf-* ^^f 

r.i.i Hr.s' .1^ f:t%i Au. but drni-d tf^tl** t*t ffl*" fi^» ff*^ w^«*4 
|W*«.i<* tU rr »*rr % *crr*ji:ii #Jl^*rp»n*n^i in tfcm *«r;** »ntJ 
»•- mrr ***ii .v** t< *tr*t|fL!rn tb**nj "^i", *!•#» drfrr..tan% **■?« 
U\,t4#tit 4* thr K<?d^r»l PuiUlinit frctn •»* ;*il l^t»*rr ^•t^ *n*i 
trn «VWk fnrUr «irM Ti*j »•«< ar»u* qi^iw^l •nm*t.rom 
^^*r*viy. KWtrtit*-** vgrtbr r. T»yi^r tfy!ifi*^i t^*f fc i y*_^j 
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Frraman NtNabb od tbc aiftt of th* ***ond (Pn4aj] for abort 
thrre aad aa^aaJt Iwmrv 1 <J<m*t maemhfr the turn- Vat I f*< 
»**fc**r him particularly Wetua* be c*rt*ui1jr m bM to gvt 
Mrtbiftf out of II* would admit ht lw*l before, »d thm lei) it 
•II trrrr afain I kiuw K«f of the thtfif* •boot the wfeolt troth 
axi tt t«*k MhfAzf tf;r*r and on* half houn brfor* be wvuld «r it 
*•« la* truth, aod f fltaNj *ut bim to t*U ft *tor7 wbw h W aakl 
ww try* at»d *turL certainly fit bH'rr with the phyaital farU and 
r*rxraLjvtAnrT* thar- an> **ll*rr atorv h* kaJ told It took me thr*r 
ax*l «f.*<aaif hour* to g,-i a »V<r) Uiat «w aatiafafldrjr or Out I 
b~!inrd «a* nearer thr truth than whfn m* «t*rted '* 

Tl-r t| e^t *••*! in/ of IW d^frodat'a tvliuuu*! oati! abmit twu 
f>V!^k £aiur*U* ir .nir^ »h*u"th'* o^'^ra flnalij *'|T^ all lb** 
dt*.-rr; %5.*r* **r-.'^!^s*^ wit " B«*tijar~in did »«( chuff* hia 
af : »' that K< Ka : nr^-J nnr th*» f?rmi *hni Kr**aari and Raymond 
ada ■?;•*• t* a^ iVv »*tc prawnf whet) tb* aboMtnr or^irrpi* but 
d^^'-^i |i*-^;a*» ^ "» r>:»v* ***** t. •*,*" fca ! nrvM hm t^ afc**^* ftar 
ra^y ani Kint-I *!. > »t^ a^qu-Uisi at tbr dim-hon of ibe trial 



*■!*<♦*! J. 4 I*-* i'!mi»i it n.ailr by Kraornar, Kayrt'nJ and 
H t (f j*i: . . !.*t.?uf>-d t:*- rr*i\ i*f *L^ tttpv^riiir.riil \ ra«* arain** 
* v :: . ?• ? •'■.' > r.'vV .'* ra::li>-* **u"-t if *U»!* *..d*r**» b** fi- 

cl -i !- t \ - «r '.:.-,_. , TLv i^'i^in*! f«T **ir d*^'^ , -"fi U mKrth^r 
:.* \*' / ***vn. tiV. Rial- ur* *>T th** f ;r.'t:t;*tit!-.*i-* 



*i 



n» tit* ••ii,'-M*<-.fr'! i * »^r^ firnj^^r admit «^ Bflv.^p u;pon 






t » 4***— 

f * ^ ■ » fc •- . 

ftflt^tt *^ . i*. *.»*'*» . i:<# e*«n mwi^oj t*ji tar »t« f*^%*» «M %4 

t*t;--i »i<r» fi.tr r^.t* fL*f u» tr**l *^irt #r?M * *a%iHi»f uw «ui* 

W*^i tV /•r*. A* ta# iw1i«a at tW C*wrt»r*t , » 

»i'F«d U mr'i*4* tt+m tW taa»i4rral>aa W tir J»#y »W rrt4 " ^> »^*t*»f aa 



»*ta^ at 



«• «i*a« ft* ta«m Tia* a^Uaa «a* imm \ ti. Tfca artU «aa 
tva «v^*«aa > OTi •» iaa aw«»iMiP asa*, aaa i|Mt ^va a^vpa 
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ihr fu*r*riter* nf tb* Fifth Atr.*rHlm<-m thw ft* p*r**n "dull 
W v**t*i* !!**) oi tcjf rrnrvtuil rwv to W * witon* *?*)** hi»- 
»Hf. i»*r fc* d^p*rt*U of lifr. liberty, or prwp^rly. wfU*wt dor 
pr«m «f U*' t tk* priitivu+m ^Ht'tui that ibr Cumttitutinfi 
fe»>}f f*irfol* Um> ttv- <rf lhi» rviJ*n*r **»Hrf thrra Tb< Oo**r» 
•urtti tumutrr* I; \iTcti2 that # fc- r*n**Htitt *i pnw-nh^* wii/ 
"utiol^rurr" fff-Nvio©*. *n.1 tV»t jtvlffKl trr a|>jir*'|>riai» criteria 
of * r«HunUfM**»" -V prtitimjrn' *dm**rotM ♦•■n- rttluclary arsf! 
b^tior adniMMMf 

I* » true. *> ll«* j^mioo<»r* tt^crt, that t conviction !l tht f^Wral 
«*mrt> u»^ found* h* of «hu a h |» t Tuicner uMiin^l in di*r**«nj of 
Ii!*rtJ*ii it*»fit— i fttn*J*tn**M4) l*> ft** Con^ivitton. cannot ttani 
***<* r fm/fW fit****. 116 1\ P 616, H##U v CmifrJ Aalr*. 
SK I S. "S3, 6»»«/trf t. fiiiW ,Vc«f*j. £1* L tf &*. -*»" *- 
/»#f.4 W*J«. W V H 313, jtcpntfo v *-«».'# d *folo. »*> V K 
2tt, if^n t !'•«<• J **•*«•. K'i r. S 2* ^nitf t Tm/'4 VM<«, 
2hZ I* * 124. An t tbw * '•art ha*, mi tVu»l it i*t ;*>!•*! ?rour.:U. «H 
«»i > nmvH*tmtv. bath in Ibr f*0rr*1 and *t*t rourt*. wfeirh wtr* 
b*~n1 «;»* n c*mf*-*i* -in* *'***ur*'t tr prf*rart*f «i*1 r^^tf^l v-*"* 
tt.-tirtr «*f hri'-'ran* »i:d ii*>tiit tM |*rvu*. in »h-*»* ttiilnU tit* 
;n^-r <-f <<*K^r* **% nvatW iiiwnirfj^i", i.*«*»;«i v. ra/iVftit, 
3M l*. S 21**. TV* 4" or "*ho h*v* t-^n »n!ivfnl)r fcrld inr^ni 
to«irtr*/it» wi*ii'»ui »Utw of fr»ru>U or c*m^*H*\ B*(ff** *. T*rfl», 
21*< I ^ '4T. P »V- ml •*+ Rr>r» \ Jf a*u*»|»K ^*T t' !< 2>; 

Id ttr li* ■* *•- !»kr of Uw* «to»\ buwrirrr. it U-t 1 * ««;•*« unn^rw^ry 
to TTA.h *l - t'ur^fut^th*! *wn^ ff^»M njn*n it* For. mb'i^ ti* 
jv*^*^ ,.f tS« 1 v.tm t*t amifi <*ccvirli*#n* ** *Utr ruurti rt lifjjitM to 
U? *ftf'«tf»*!t.* <^f tW'wr **fut>^UU*«t*t |*rliu»lpt#« ftf tit^-rty ind 

fef tW F«*rlfMU fcMiwinwit |W •Mp* •# ««? wnri^*r i^-r 

^f>«U ******** 
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?%>■*■ 
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Ui*i by i**»-.x ^laeli fcre «umin*riar 1 *a *rfi*r proff** «f l*w"*n<l 
Wlww whirl; w» tra#k wLat k t^mUr trial fcr fi%rr* JIort*»T*c, 
tWH-w by Ihi* i\*urt of ««fr *rti<* fxprwung tt» action tif 
vkat will **■»* fttrtkrr it* ♦►*?» *rmntT in tk«* admi mat ration *f 
eroi.inaJ jti*:,rr tlrman.L* aj>i*n,jirtaV r^j^-t l"t*r U** 1 A*M*ratirr 
^aJm-mt *; a »**!•• in so L*-.tc at) f if n iw* of i** juriadiMion. 

m&Ut. -'ii* *?. our ft>;«r»; »}*irtii ar. »h-.|>y irrrt^ant to th* 
formula' f-r *i»i! applet*"!! *»! pr«>jx'r «Tar*lari1« for \kit +ufor*e- 
lat'ot of it* fr frril rriu*i» *i *•* in !hr f*i»*ral court* 

Tb* j*fiL^j|'! ^ (rrT^rrir^ *hr ■ *!f..*r:t»<liTi of ni*l*iwo t& federal 
*rtvfna? tnak harp mH hrrn rr*tr*H^d. Iiirr»-f/>r?*. t*> li>'*<r aW*jr*d 
aaJrlj ffo» !br < ooatitnti m Ii- tb** *ir*rya* of it* auprrviao/r 
jmttvfrtv ov^r tk* ii in in it? r«t«^n vt rria>in%J ju**ic< in the f Metal 
eoantt, aw A #*<**«* t I ***♦* ^<*ir*. ft* I\ K 3>, 34142, Ibi* 
fVnrt ha* from thr \;r ; h*-i*<tifitfi£ M ft* tii***»ri '**rnmtA***l ru1*a 
of r\u!*-D*-,- t*- S ap^***! in f**!-r*l mn iritl |»m*-*t 'i!;.m* K c * 
fV t»jW. U-Jtm-in 4 Sw*trf«*>mi r 4 * P f#tn-h "-"i I^M? ; Vm%h4 
Vt***s T /V**r b 3 WV«l MO, biVll . f ■•'*<* >'f<0* v, fSraf*.'. 
6WUt 1*4 l9» t iMirr«f->/ifn r <jm*f>n Qi |* Wh*at 4*). 40*70. 
fV^ Kt^'tm \ |T»*f. !4 I*-* 4:vi I mU**t titatti x Ifwrbfttr If 
IV! 'J»«. fVt t r«ifr-f WhIm. r»J I ««I.HVfc v. f '»afr«f 
/"ji", SO I . S 7; «*r 1 W^murv **•* £vidrf»rr < fj r<l IW^^ 
p|» 17oK( ; Xfrf*. 47 H«r% I.. K- %. ^'* * AnJ »n ftirmulatnir *wk 
rn'-» of ••% ^*n^- ffir f^iikffki ^fittt'tijiT *r»at h tnr r»*ir* haft K-'H 

Ktli*mi lit n*f)^iii* j fl^ifvfui fif j^iii'r liiw illynr^i \*t tkr atrirt rtpOqp 
t*f #* »rJ#*r-i t >*r\ r*4#r*n*'*» 

^in** afitri fr?m« ini* r**tintitutUit. tiwprfnrf. if at* oorwitrain^l 
t* k^ld that IV r**dn*e aUit*nl fr&» tk» prtiiitttir n* in t^ civrum 
•U f M T» > 4tet)w4 ktrr miaart W «»rlwW Kttf in fb^ir trratmcnt *f^ 

#Ubi«eUil lW 4«^y»J In 
tot*aij«tiM^ aritk 
Hu i*J armtlint 









-TW raka •* 
ft««a a* at tkt Wa4a «T 

V^Hfetfia Wt^QQ ^■■^ RIH ^W 

r M *«^ pa> > #ff ^*ag^ U tvft u» *•* V W 
#. ft tkafft* A Fi^Maat; Tt^t*> •* 
ta» <***> fr il*4l 
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• JTcA'aaa #f ml n Tk* Vmt*4 S*J<4 

tofntj of th* vtmintl |inmn1iat Cvoajnoo* boa «mpl*ciUy oo**~ 
*tn^rd that "It aLall be tb* 4ut> of U» BinUl. bu dfpmj. V 
otl^r U&c*r» who ouj am* * prrv* ebar^d «iU anr cria* or 
otVoj*, to Ukf Ike 6*f'&dABt befotr tfce I aitrU Staloi Ontnawo*.i*a«r 
or the ntmrort judical oflcer baling jurisdiction u&*ltr e liattcf U«i 
far • boario*. +ua«mil0s*iit* or Uhiftf bait far trial . . .". 16 
V. 8 C f 595 6;*iUrlj, tbe Act «rf Jane 11 !<♦.>*, «. S»5, 4* 
»tat. lOW, 6 r 8. C f 300a. auiWttmf officers of to* FooVral 
Burran of I«***ttjrai*"fi f<* a*akf srroFU, r^juirrt titt *'tb* per*oo 
atrf*t*<J Pholl b# imamlia* *ty UkfO brfotr a *omn;rtfinr ofcrrr ." 
Cow^^ ab*o tb* Art of Marrh 1, 1»T*. t. I3\ ») tfut. TJT, HI, 1« 
L*. 8 C j V*3. »b**L prrmd*» that *h*n am«U at* tuarJ* rf pen^m 
In lb** ai*t of oj*-r«tinc an illicit distillery, tbc arretted j*r»c&» 
•mU W Uiea funbvitL Ufar* aoeif ;ud>tiai after rmidinf m tbc 
omiMt wH+r» tb^a-r**** w«* ma-K *t :f now\ m th* county nramt 
to thr piac* of anwt t Roil! ar lrffWatum, rvquiriim tbat ar'ro»trtl 
pyrbm* b* |.r.nnpt\: taktL left-rc a c^fUbltlUtf a*tl»«ol>. •f»;w**r» 
on tb* rtaruti* \r+l* of ararij %U the aiata** 

TK* porptv* uf tl>» imjtn-oMiflv |«rn'a«in* rfKjuir^rontt of rrm 
iriA! jirvrdnTv i* j-:o*r.. A dfs*-^ra::c ar-cirty, ;l aUvl. rr*;«*t 

* A ->**«** Cvj^ :.i Tit, J5, l l'- ( a#'j«-ti»-''M- J>i* ft m *rr, 4* 
1* 44 141. AftiM* -Xtftot al Pt*t«t*% IMT, ti »TX», a?ai ; CoLfon a- 

r«««j v^«>, t*4i ui<;a a4T-a#; r*^*»^ - *ut»u« ta^-r 4« » 4t^ ; ^ 

awrir^ ^i*fc Ha!* i*i . | Ti*. K. •**/•• Krr flid. 1»1J. tl l*V ST*. 
I**^f^rr «f r»*«»iU*^*4* ( 1*10 ft 4 1^ flVl. ftarr ^ »—♦*♦** ^t*«. t9*\ 

It r»;***, on; J3, u^** - Co*, :*.'■' n :* iin, :r :ur i4aa»-*^*r, i*-. ( 

^U«r£ I* 5f* Ifr<;i* I#<I3 |Ujm^» a>r #*'.*r# . ,>#), * a* t**'5. 
•*•* Na*4-K* 'I « M«|« A*«. 1»»4 4 114*4 ts««^r^. IV*. 
i; Ui.\ ;-^4*t, U«v, 154**. K«*^« V»* ^^W. W*? ( iC^U. k-*!^it 
- TmJ- IV.U ;;i^4^ t^» s * <*-J ' t*nn. hi' Pt^>4*r. iv:i • *-. 
T» <•■ U«i^ -k~f Kt*-#. I^ik. ^ lt« if, U**>*th*~*f *±* !*•*. l*"-. 

r ?••■ I :r. t». i* V/t|u ****** 4*i. lij* i!>*ra :< fc rr, r^*"i 

^••*. U mv*.:* «.•*' '• r»!* 4 !!*:*. ' II, J* !'■"•, I 'Mi. .V-**.* : f * 

<*<v«4r laaa, *, tt, i :rir. k**»*f^ k * «uu . !»>•, f i «.*, i**t V^ 
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MtXabb €t 4 M fA# T**#4 *Mfr 



for ifc^ difiiity of all «© » **r tral. aaUrallj fur4 agai— t Ut 
mutuT cf tbr b« «if«rtrr-.*M proeent Zeal in trarkinf 4ovm 
•ruur » i*4 id itorli an awuraoct of aobertKaa of judgment. Ih* 
tourr»iediie» m Uw ttrioromcfii Ado act ales* pYYctt 4mr* 
f*ru of ckriM UUrlk* Jtaprrirtic* hw tfctrpfnrv foltaHed that 
aaf **»aM* nwt W provtdfd airainat tie daafm of iW o i Liaw al uui 
at »<U a» tbr iIa*pot* Tfcc awful UM^ruAfoli of tW arifeifta! law 
aaax^M W tf»tru»tv*J t** a awflt funrtiooary. Tfc* t^aplwmtfJ 
jvtjc*** uf eritti&al ju*\u* » tbertforr divided into ii*ff*rvnl pan*. 
re*|k*»it>tJitj h* »ii*rh » acparavJr »*"**d hi tb* var*tt» par- 
U.j*ti# upon wh^n* tl-' criminal Uw r*;i«*« fur it» nniiuation. 
Ltfaiatioii *o*-h ait tLi*. rrquirittjr liat it** polk* at*: mitt r^m- 
*Kc pr^bjitooM *Lo* ***«i eaiiM» a*r Staining arrr^^l ptrftcita. 
•aft»utat<* an inporta&t aafcfuaxd -not atoljr id **unojr prot*e* 

bj a^'.fti that c<jfc*Ki^t«t tiit-b^*^?* tu * prv«frr*:v* ami a*tf- 
roniri*m! mrm? V<+ th*+ pr^«JuraJ rpquirriur-at ei*ck* rotort 
t*U*** rrpr^brn^U- pr*i-t»tv» known a* U*# *" tlitr«i &+$?*+" «hi:*lu 
U.ouift oaiVf-r*aJIv r>-j^v*'*d ax i'vJ-f-r.-iM'v still fir ■! T.*^*r w*v ii*l*. 
o**- l* ain.% t*» «v -I A *b*- +\i\ is|>L.-a*K»ri* of *■* -*i iiitrm»ira* 
1i.* «* p#>rfc..r*» «ii-,%~i -f rrfi:* 1* r» S-t'ta Ut>t a *!.:***** fclaJ tut 
a ra r iy *.*w of Uu r\f -n-f-ftii-t? It o:;!fk«* ***y tut srltHj^- 
f*-A'.t.j *«.^» iiA *iii*M tnitatut «* *«*,~iitu(M ft* brain* a* an 
m*' rj» *-M of rnnf U-r^Hi.-n* A *Ta*uf* ctrryit* *"* L j*urf**^« 
1» f^, 'iwvf o/ a *-***? al ««-«f4«lari^«* i^'Ii^y t<> mh.< *. «%**;rtji ftuuM 
» -r t*^ tw Mr** ** 4 r. *; ».r .j*n*% *^:^a1^»i» rail for i"^ app!u«tta; 
Th* r*r*-unt«lari^r^ l »»n*t tl.*- »•***» t^ntj* aHm M»*I n r\i-l^a-^ 
irtri:?!-* **^ |t.-titi"M* ^ * ^ ^.-uf' * » -a- a |«*am ..r--»VHnI »»f tli^ 
,!.■* ^* ;- r»*- ; !•* • .^^.. ft;>"^ V.**'!! 1^* /f!: *r- K r -~M«i' ht-I 
Us)t* rx? M-Aabb «rrr •rr»t«i ui !h^ Ionian of t><^ u«Vt at tfcrrr 
b n*^ 4ii*:r»ii «f ^ tarf aruayLi l^icj^ a l*%it^d **»i*-n Comixu* 
turner or a |u4irial M*tr t m iV Ui r^^fcir*, t» «««irF tu 4H^r- 
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t«.. d*; * li.-*v v.rr- ^Tf.j^'nl *<> ui,r» n, 'l,rv ^n* %! vr._* by r.m -f 
pu* <^^*-m, I** ttjMtLm * «<w'«wj-'J) »** #**ur»*J fci J*larh?i)£ tins 
uUvfutly »jv1 q3e*Ot,funf baa roiiVuiuu«ai> i-*r fct^ ur *i& 
bvur% Thr If* L%4ft* (*•>' u- *ut*u.4 W mi* lit* »«u*»*l ti*r aju »* 
Itm*jiJ^ wx lik^ Ui^f.1 * i c^uJUta 1 Tlt record 1**t« &u ri**n lor 
df*u^* *fc^ *i .■ ^*c> f i*:np «'f the jit-nft'*t^r» t**»k ;-»*e* wfej* tb*7 
w*rr if: the ru*to.ij t»| thr armrtinf ofl:«^r* *ud fcw.* *ff Any order &f 
CQttJuntocAt *«* u.*ie I'Uml) , a twurlioa rtcuLf **o tvkfc-i** 
•wtif**J Uirouph *urti a Aijrr&Dl d*r» tftrJ of lb* ^nv*0iuv wLici 
Vmiu:'^^ La* c«>ir : <.*r J.nl ran" ■■>* U a'lomed to «U&i vith-'itt 
•taking lb* C*'urv tbrm*rivc* •rroMpiM** ig wiirV daubed**** 
cf U* fuuf m* Ua» nut riphLiti.v iirbiddrt. tL- v^ uf tvuiflKC 
•u prvcur^J Itui 4M t*riuit »-*--li rttdfiiCf to \r fc*a#J«- ihr bt*t» 
of a roriictKHi tn the irdrrti t-<<urt* would *tu>?«y \bt fri**»ry 
%UuL OtD^rt%^ t.*» *u+^:^l Uiiii la* 

l*n }<Ji< Kf^land. *h*r< U*+ Jiidf* T tb^ Kinj* fieiwb taw 
l>rr<nb^l m!*> f»»r th* inierropiti*:r; of prav»h*?» *htle m tb* 
Cttvtudv of filter ftfthrtr*/ wr hatr do specific jrrv*woM of law 
( ***TiuLtf f<*Orr«i U« ecforveiufut vAW<r» in ^u*^r*i*f rnddtce 
fnta jw-r»*»tv* bW I m et**U*i\ Itul tl.e *U*jh* ut ^;**ut*C taftraaiU 
piunr fafvubd th* leeulation t*> «birh we have referred doe* not 
wu^lv Gut Xtr r:rum»tinm uad-r • b.rh ni'kt *a* •erar*d 

tK«? a rcf^vioa »ix Hiadr uL > u. tiit' cu»l -d; / tk^ p%k?r 
tin** ri-tt ivti.lrr u ••f*»«inii#«i.M*- *.'*<t |*rr ii^if % ( *4*. U*> 1 S 
671. *^tr/ v. f itif'd St*t*s t iv; ( 8 M T V» I *a^W M*<<* *j 

M«N». JWj r S 1, )4 Itut «brrr tn thr r*inri^ ^f « rr.p.i^al 






> W 1> 
I k ;f 

vr-»f i 

., -* ^^#*tt^. k(k f -T* ii-tti ••! i b , J*'^> * lit. .* **i '.V* *** u.ar fc <■ 

p*»* **r I li,W r* L»:4«*nr (|jFta ri 4>Jl. » M^/. *V«^^^« 
«c AiV*W 4**>w* "„ »? ^•t**** ** $W >****^ •'^ 1^-' *-nn m*-*i K a • 

•r 4im^» Huw^twi terwrfi ) j • ihmk r*# • 

It* fe0fa* «MM«lt tMwti i»UmrAM •! ar«Wf4 
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trial in th* fato-ftl touru tt ajs*ar% lUf +vhdmf* fc«* horn 
obtained iu ■*** illation *f Ifpi nghu a- ti.» eaf Ji**k*<*, 
u v tk* duty of %kr trial co«rt to «»tertam a »nu*^a for ike 
A,r!u*i*-r. of «yrh cviiScn.ee and to k&M * Lfanuff* a* wui dune 
krr*. i#> detenu *af wtrtiir aiirh »<iiiiin *h.**jl i be rnr.i^ or 
4en*d t f OWf*/ v ttuifJ Kltf*M. t.VS t\ R **» 312-1*; 
4m** <r, Cm/r«f *'***«, 2VS l\ S 3H; Sanio** v. {'**«* rfMJa, 
^ I'. S. At*. S4I-I2 Tke int«*rttp;i*ii <rf tt* friol fi>r •*.« pur 
pc*# th^uM !*^ h > !mi|F^r \Uzu i* i^qutrni lor s roninot#i;f del«*r* 
»m*' »■*] #*f **** tab-Uctiai.fv i.* tfcr ti.^tion A* *»* trf*^r\-d in 
th* \onJ* m * e***\ *%;■*•, * The 'iviliust eordur! »if erimiti*] trial* 
emnm* W r*H;titMMj witMn tm~h*UHftt rul «. It tt*c**urJy do* 
auui'U Oi* auth<>rrv *jr limits dirrviwri *iitru**M to tb* judpr 
pro*: in? in fnirrtl tr&aK im-hi<ftntf « Hfi! e*ut*ii*b*ni ranc *f 
jihli^u! di^*ivtM*fi «nb^H %n AppmpntU f*tjrw #m tpp#at. ia 
ruTiAir on ^rrlimifiAM qiwwt r<n* <»f f* t Ku^h a ir»1rip •» ovrv 
»*u«V within th^- Jituit* h**iv m<hratisl fr\? i>t* th* l*-nrn:tir H*»l 
Mrfi^ (Vrr*** ** l *•-- ••«?-«** 't f*di*r*' Trial ;*: !jr* !£r> t* 8 
at M^ 

\r. t. \Uti£ ::.i: f!.* p*-;iiu>titr»' *ht*L*+>t-n» »-*> jinpr* «]•<?!%' iv* 
e**:t*l in riuVn^ 4fr»in»t lt*ru> ait ! tint Kaiinr h*-n Iwt mi 

•- #^i^ |*rri*^ fiur*:^ a^ th curt v f *.:■ ;.*•?• r^vi-w *>/ Uw 

fcf *rt»iri** ««Nt UV grr mrf . ^»&crrr.r\l w.tli U» «if*f <*n***ftt 
pr*^tirr^ p»*-^* t mwf«r «^ ri»<frT^ f^#inv!\^ l^s fnif ityirumiiU 
ef .Utr o :f urnwut Wi- t»4d il!> tUt * ^vti* rnrtn I-*' ^b* 
d^y f;f ivurv ^ ^jruci^ «r >uaiii- s&d vtutiv^ut ,if ii^rft/ 
f&rb.iU that Kin «tiimi<l tr e-tnurtt^J wpoti rtitlrrirv ^ryf**1 sihW 
tK# rircwiitUitf*** fvty*)#d km* lb *« d'wn#, w« f**;-e*t tk^ 
p*)icj wl**b uibil^rlim rut^rr«M*««l im^a'Htj Tkr k«t«ry 
•I ttbrrty in Uf^r kr*n tkr k**<^x «f ob^rrv^Y of pr«v#4»r«I 
■tfiun. And lk# «ff<«tiv# tdAi«J«rirH*D of priflimt: >»tM 
ktrdijr fpqov^ < *m» tM «f fktr prvpfdefts irpaicd ky km. 
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SUPREME COURT OF THE UNITED STATES. 



So. 25 -4XTo*m Ttt*, 1942. 
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Bvniftmin lltXtbb, Freeman Mc' 
Nabb. and lUfmonr* l|pX*bb, 
ratJtmtn, 

w*. 

T^ I'BiiM Ht*i« -? Awmra 



On Vrit of Cer.*<r»ri t*> 

tb* VniM Ku'-ct f/imm 
^ Onrt of Arr«*-* /9f Ar 
Sirrb Oirrnit. 



J 
JiUrth 1, lM3.i 

Mr Ju*ti~~ Rrvj», d»*t-ntin£ 

I find Bivarlf anaMr In a^r** with th* o;>mi*#fi of |U <'i*grt w 
tbi* <**# An olR^r af tb* Vnitwl KtM#* »i« ki'VJ »: ■* m the 
prrfrrftiince «>f Itu Juti** »»m th* fimiatfftS' , f* .'*"j.JM it 
U*r Oturt » <*pim* n. t!>*r* »•* ubxKm* ivwn t* *»]-^: Uiat th*- 
|*Titt"t<*r» hrtt +*T+ Htoy'W-M in Cribs tt- fauJ **^t tr<m the 
dark Tb* arr^t* Ml' »• J A* tb* fii^tr par:*** w>- kir*«n 
rn?:' ••■ tb^ McNaM* wU •<*■'* pan in th* «**anTt a! t> t. ,rji»u 
invur, I, it *«* i.aturml and prt>i<r that tb<» officii »uu i -' r N4nui 
tbrm an to tbnr action* * 

Tbr **#*« juftt ril^l kb-« !»!*♦ ita!*ni«*nU ftjia-V * i * un«!*r 
knlrrn<nti..n mar b* il«*1 a? a trial .f it may fairly !* *a:i tta! 
thr inf<.r»iathti wa* fh*n r«Viptanl> A frank ar * ??+* rtm 
le*i & uf eriftlf i»T tbr ruirru «fr rvi* U*tisa«m.T ,*f . - «^«St 
rrvthbihu am) *»? a rhar*ft*r mr.trii a**v *«r \rrifi»>i ***.;, £-i'-ift>> v 
fmtk nap mat* to oflWr* br innortnt |*up!r arr**trtl ^ >r mi* 
»ppr*fert»aion |ivf ibe tot »**»• far pn*npt iiw^baryr t^-t •fiKinrt}. 
Tbr rvaluatK« of th* ninvmrm* quahl} nf a f.*if*m* - vo**** 
ffftKia't to prn* au*|*i*U nndu:* fuf ant-i* atat^itKiitft T* ruftnl 
^uml ^rw.t^ ft^ii rjrt tl*r UaMt^r **( Wi^c fwr^U to - z :.-*. tb* 
law ftjmiti cmir««ft*i>n« uf f\i\\X ouU wh^n tb#% a?^ t- ^tarily 
to*.W WbJlr th* r*«m>tfttK4i *f vjittnUr) W uuMftif . ' n^f^U 
an a&^rftUAJab^ Ubr! ftfed^f »bidi ran b* rf*l^j » ** "**•! tbr 
Wftip ft** of inrorufa, phJtii^. trit krry «tid tf^«u » fc vh bft^ 
}*4 Ui* ««d fttbrr aoorta to r*fu^ ftdftiMftvog %• critrr ^ tn r<m 







^ tH iMCin •»•; %**L*1 4 ^^r* 1 I!l*^ ESS 
•l ffl Em* % 4EMM i«h^ M V «. »*»i ***« < t »* w 
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»**■ c^-r^J taw «*v 

'jr\, tli^rt *uuld b* 

f fliwirnt wouM 

* .-r \iuiattve of Ujff 
. .t* Now U*r Court 

n> *r* miaow? or 

• n* r- thf ftm-Kinf 

* .■ uro.ttJDfr AUf-> 
,,r,*,..i. iS Iti* i#** 

. - tt.j* offers W U* 
* a-jMuubihtj ** 

• thf oonfeaMot, I 

i. ri-i|4irrttj^iiU Hi U## 
■..♦ .irt* r:!hfr*i* v* 
^r. i*irt felvftiimi tj 

/ * : - hi 1**j **»H'tn 
■ t ■■ ,i% Till* r*** 
- :, Uv *rv ft cH'!b&..t- 

* , * i**» %> <*«milfa;t bj 

„•,'. -I. !'.• Ill* ulBt^f* 

• ■: f'.rvugr* »Njtfr 1 1 
f . t*** t'oart. *ftf© 
-r-i.-v r of tt* ^*- 

i,j»* ; i'»i' <•? it* ** 

V .: : .* no t»kt *^ 
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mpijrie Court Ponders 3 
} leaof 'Jjger of^ Malaya' 

Will Rule on Defense Argument That 
Yamashita Should Have Had Civil Trial 

The^fiupreme Court yesterday t was absent because "of fllnesa 



■' took uJier advtement the plea of 
Japanese Gen^amashita, the 
Tiger of Malaya* that he be re- 
I turned to his former prlsonerof. 
[wax status from that of a war 
t criminal sentenced to hang. 

After a five*nd*ahalf hour 

: hearing into the unprecedented 

T appeal by an enemy war leader to 

the nation's highest court, the 

seven justices present retired to 

deliberate. 

Hear Contran fleas 

With them they took Govern- 
ment's final contention that 
Yamashita "Is guilty of violating 
the laws of war" In that he per- 
mitted occupation troops under 
Ills Philippines command to com- 
mit atrocities on an estimated 60,- 
000 persons, mostly civilians. 

And they had the assertion of 
defense counsel, three United 
States Army officers who defended 
the "Tiger" at his recent Manila 
trial, that the general "has com- 
mitted no crime of any sort/* 

When Yamashita, languishing 
thousands of miles away In Ma- 
nila's Bilibid prison, will learn 
whether his last avenue of appeal 
pas been granted or denied. Is a 
patter of speculation. The court 
jnay rule at its next regular Mon- 
day session, January H, or It may 
hand down its decision on Janu- 
ary 38, after a two-week recess. 
ItenJes Trial Illegal" 

Assistant Solicitor General Har* 
old Judson told the court today 
that any cliam Yamashita was 
given an illegal trial because the 
war is over, "fliea In the face of 
reason.** 

- One of the major defense con- 
tentions is that the general should 
have been tried by a civil court, 
since the fighting is over. 

"It Is obvious that persons who 
have offended against the laws of 
humanity— from which stem the 
laws of war— would in most cases 
not be apprehended until after the 
fighting is over; 1 Jtadson said. 

"But there still are many Japa- 
nese soldiers not apprehended 
right in the Philippines. I read 
only the other day that in this 
sporadic fighting, 16 soldiers, 
thret *>f 4hem Americans, were 
kUled." 

Chief Justice Stone and his asso- 
ciates — Justices Rutledge, 
iurphy, Ptankfurter, Douglas, 
Hack and Burton— followed the 
ts closely. Justice Reed 



while Justice Jackson is in Europe* 
Virtually every seat in the great 
marble chamber was again filled. 
Yamashita, Judson said, no* 
only was commander of all mili- 
tary forces but was military gov* 
ernor of the Philippines as well. 
He read the original charge 
against the Tiger which specified 
that he had "unlawfully dJsre* 
garded his responsibilities" and 
had permitted atrocities to occur 
under his command, "thereby 
violating the laws of war." These, 
the assistant/solicitor general said* 
included executions without cause 
or trial, torture, looting and the 
like. 

Duty to Be Humane 

"Who determines,* asked Jus* 
tice Rutledge, "whether a prisoner 
is a violator of the lews of war?" 

'The military/' Judson said. HeJ 
added that "Yamashita was undei 
a legal duty to control his troopi 
and to treat war prisoners hu 
manely," and that the Jap general* 
had admitted this during his trial. 

I*om the defense table Capt. 
A. Frank Heel got up to present 
his brief rebuttal. With him were 
Col. Harry E. Clarke and Capt. 
Milton Sandberg, all of who flew 
from Manila to participate in the 
final appeal. 

Reiterating that Yamashita 
was improperly tried by the mill. 
■tary commission, he again raised 
the question of Jurisdiction and 
said that a civil trial should have 
been ordered. 

Hie defense seeks writs of 
habeas corpus for Yamashita's re- 
turn t to prisoner-of-war status, 
and a writ of prohibition to fore- 
stall executlop of sentence. 
Cites "Parallel" Case 

Replying to a Question «aked 
Monday, Ree? advised the court 
that he had discovered the case 
of Brig, Gen. Jacob H. Smith. 
U.8.A., who was court-martialed 
in 1901 for having ordered atroci- 
ties committed against civilians 
on fiamar Island. He said that 
Smith's punishment was "to be 
admonished." 

'1 take it that your opinion is 
that your man should be admon. 
Ished also?" Justice Stone asked. 

"Our position, air,*' Reel rej 
plied, "is that our man has com] 
mitted no crime of any aort, ant 
I think that it is a question 
this court to determine." 
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Medley and Fis her 
Lose Final Ap peals 



Murderers Face Quick Execution 
As Result of Supreme Court Actio n 



3 
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Sl ayers of two Washington wo- 
I men yesterday lost tj i e j r last lecyi l 
' fi ghts to escape the electric chair . 

. fused~3[o^ffi ls *d e r a" appeal *)v 
Joselphlfr^Medle v from hu firsts 

- p lif^^t>i> JTmrrj*>r" rnnvirtiftn in tfr g 

shooting of Mr s. N anc y Boate r 
March fl, 3P 4* '. w » i* * r»h»rtiifrH 
tp_die Ay^uati 

The high court affirmed, 4 to 3, 
the 'murder conviction of Junius 
Jsher, Negro, 31 -year-old Wash- 
ington Cathedral janitor, sentenced 
to die October 26 for the slaying 
of Miss Catherine Cooper Rear- 
don, 37, in the Cathedral March 
1, 1944, 

Medley, former Michigan con- 
vict who fled the District Jail here 
April 3 only to be captured 7 hours 
later In a Bewer pipe, originally 
was sentenced to die April 30. 
The execution was postponed pend- 
ing outcome of the appeal. 

Mrs, Boyer, attractive red-haif ed 
divorcee, was found slain in her 
fashionable apartment after a card 
party and Medley was arrested in 
St. Louis, Mo., 10 days later, 

{Justices Felix Frankfurter, Frank 
rturphy and Wiley Rutledge dis- 
ented in the Fisher decision for 
he 4-to-3 result. 
Fisher had testified he attacked 



Miss Heard on after she had com- 
plained of di*t under her desk and 
called him a "black nigger." Her 
body was found in a steam pipe 
tunnel in a subbasement of the Ca- 
thedral the next day. 

Justice Stanley F. Reed, in de- 
livering the Fisber opinion and re- 
counting history of the trial, said 
Fisher's counsel sought an instruc- 
tion from the trial judge "which 
would have permitted the jury to 
weigh the evidence of the defend- 
ant's mental deficiencies, fwhich 
were short of insanity in the legal 
sense. The trial court refused and 
the United States Court # of Appeals 
here upheld the refusal." 

Justice Reed said this conforms 
to the law of the District of Co* 
lumbia. 

"Matters relating to law enforce- 
ment in the District of Columbia/* 
he said, "are entrusted to the 
courts of the District, > 

"Our policy is not to enterfere 
with the local rules of law which 
they fashion, save in exceptional 
situation* where egregious error 
has been committed/* 

"Where the choice of the Court 
of Appeals of the District of Co- 
lumbia in local matters betweejf 
conflicting legal conclusions seem I 
nicely balanced, we do not interl 
fere. 1 * | 
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Office 2Aenwrandum • united states government 



TO j i The Director 

moM » L.V, Boar dman *y^>T~ 

StLn/ei II dnaes 



DAXlt 2-2-55 



IJBCT: 



^Rowcit^ 

Stfoo 

luterrow 

__„„____________„ Tele. R<x 

" Hollmn 

Pursuant to your instructions, I telephonic ally K^lJl* 

contacted SAC Leo Laughlin, Washington Tield Office at 4:10 P.U V^Vfc . 
February 2, 1955, and j^ivised him that effective immediately no * 

Icaixturv&illanctfs^WSrff to be conducted by Bureau Agents, at /^V 
time on t he gr ounds of ovjjn the following buildings i^ tfrrVrme X 
^ ^apitor^rnite Hous e fffi enate an tP fez use r Offic e Buildings 
.ess fhe specific authorisation was firsi siduT'id from either 
Belmont or myself and that specific authority would have to be 
requested in each instance where unusual conditions mioht warrant 
requesting such authority, said authority to be secured in advance. 

»I told Laughlin that these instructions were to be issuedU 
to his personnel immediately. a 7 
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SUPREME COURT OF THE UNITED STATES. 



No. 190. — October Tkrm, 1937. 



Prank Carmine Nardone, et al., 

Petitioners, 

vs. 

The United States of America, 



On Writ of Certiorari to 
the United States Circuit 
Court of Appeals for the 
Second Circuit. 



[ December 20, 1937.] 

Mr. Justice Roberts delivered the opinion of the Court, 

The importance of the question involved,— whether, in view of 
,tbe provisions of Section 605 of the Communications Act of 1934, 1 
evidence procured by a federal officer's tapping telephone wires 
and intercepting messages is admissible in a criminal trial in 
United States District Court,— moved us to grant the writ of cer- 
tiorari. 

The indictment under which the petitioners were tried, con- 
victed, and sentenced, charged, in separate counts, the smuggling 
of alcohol, possession and concealment of the smuggled alcohol, and 
conspiracy to smuggle and conceal it Over the petitioners' objec- 
tion and exception federal agents testified to the substance of peti- 
tioners' interstate communications overheard by the witnesses who 
had intercepted the messages by tapping telephone wires. The 
court below, though it found this evidence constituted such a vital 
part of the prosecution's proof that its admission, if erroneous, 
amounted to reversible error, held it was properly admitted and 
affirmed the judgment of convict ion. - 

Section 605 of the Federal Communications Act provides that no 
person who, as an employe, ha,s to do with the sending or receiving 
of any interstate communication by wire shall divulge or publish it 
or its sukstanec to anyone other than the addressee or his author- 
ized representative or to authorized fellow employes, save in re- 
sponse to a subpoena issued by a court of competent jurisdiction 
or on demand of other lawful anthoritv: and "no person not being 



save in re 



niiiioniv ; 



competent jurisdict 

1 " no person not be 



i Hi. 652, 48 Rtat. 1004, IKK*; U. S. f\ Tit. 47, $ f>0fi. 

*y0 F. (2d) 030. Sec also Smith v. United SUten, 91 F. ( 4 JJ) 
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authorize] by the sender shall intercept any communication and 
divulge or publish the existence, contents, substance, purport, ef- 
fect or meaning of such intercepted communication to any person : 
. . ." Section 50 P penalizes wilfid and knowing violation by 
fine and imj)risonnient. 

Taken at face value the phrase "no person*" comprehends fed- 
eral agents, and the ban on communication to "any person'* bars 
testimony to the content of an intercepted message. Such an ap- 
plication of the section is supported by comparison of the clause 
concerning intercepted messages with that Mating to those known 
to employes of the carrier. The former may not be divulged to any 
person, the latter may be divulged in answer to a lawful subpoena. 
The government contends that Congress did not intend to pro- 
hibit tapping wires to procure evidence. It is said that this court, 
in Otmstead v. United Stairs, 277 U. S. 438, held such evidence . 
admissible at common law despite the fact that a state statute 
made wire tapping a crime; and the argument proceeds that since 
'the Olmstcad decision departments of the federal government, 
with the knowledge of Congress, have, to a limited extent, per- 
mitted their agents to tap wires in aid of detection and convic- 
tion of criminals. It is shown that, in spite of its knowledge of 
the practice, Congress refrained from adopting legislation outlaw- 
ing it, although bills, so providing, have been introduced. The 
Communications Act, so it is claimed, was passed only for the 
purpose of reenaeting the provisions of the Radio Act of 1U27 4 so 
as to make it applicable to wire messages and to transfer jurisdic- 
tion over radio and wire communications to the newly constituted 
Federal Communications Commission, and therefore the phraseology 
of the statute ought not to be construed as changing the practically 
,1 provision on the subject which was a part of the Kadio Act 
vhen the Otmstead case was decided. 

We nevertheless face the fact that the plain words of Section GOo 
forbid anyone, unless authorized by the sender, to intercept a tele- 
phone message, and direct in equally clear language that "no per- 
son" shall divulge or publish the message or its substance to "any 
person". To recite the contents of the message in testimony be- 
fore a court is to divulge the message. The conclusion that the act 
forbids such testimony seems to as unshaken by the government \s 
arguments. 



»Cb. 652, 48 Stat. 10f>4, 1100, U. R. C, Tit. 47, § 501. 
«Act Of Feb. 23, 1927, ch. 109, 44 Stat. 1162. 
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True it is that after tins court's decision in the Olmstcad case 
Congressional committers invest i«ra tod the wire-tapping activities 
of federal agents. Over a period of several years bills were intro- 
duced to prohibit the practice, all of which failed to pass. An Act 
of 2933 included a clause forbidding this method of procuring evi- 
dence of violations of the National Prohibition Act. 5 During 1932, 
1933 and 1934, however, there was no discussion of the matter 
in Congress, and we are without contemporary legislative history 
relevant to the passage of the statute in question. It is also true 



jommum- 



cations Act dwell upon the fact that the major purpose of the legis- 
lation was the transfer of jurisdiction over wire and radio communi- 
cation to the newly constituted Federal Communications Commis- 
sion. But these circumstances are, in our opinion, insufficient to 
overbear the plain mandate of the statute. 

It is urged that a construction be given the section which would 
exclude federal agents since it is improbable Congress intended to 
hamper and impede the activities of the government in the detec- 
tion and punishment of crime. The answer is that the question is 
one of policy. Congress may have thought it less important that 
some offenders should go un whipped of justice than that officers 
should resort to methods deemed inconsistent with ethical stand- 
ards and destructive of personal liberty. The same considerations 
may well have moved the Congress to adopt Section 605 as evoked 
the guaranty against practices and procedures violative of privacy, 
embodied in the Fourth and Fifth Amendments of the Consti- 



The canon that the general words of a statute do not include the 
government or affect its rights unless the construction be clear and 
indisputable upon the text of the act does not aid the respondent 
The cases in which it has been applied fall into two classes. The 
first is where* an act, if not so limited, would deprive the sovereign 
of a rrrognized or established prerogative title or interest- A clas- 
sic! in^'ance is the exemption of the state from the operation of 
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general slants f limitation/ The rule of exclusion of the 
sovereign , s less stringently applied where the operation of the law 
is upon the agents or servants of the government rather than on the 
sovereign itself. 8 

The second eh,ss,-that where public officers are impliedly ex- 
eluded from language embracing all persons,-* where a reading 
which would include- such officers would work obvious absurdity 
as, for example, the application of a speed law to a polieeman pur- 
suing a criminal or the driver of a fire engine responding to an 
alarm. • * ^* 

For years controversy has raged with respect to the morality of 
the practice of wire-tapping by officers to obtain evidence It has 
been the view of many that the practice involves a grave wrong 
Jn the light of these circumstances we think another well recog- 
nized principle leads to the application of the statute as it is writ- 
ten so as to include within its sweep federal officers as well as 
others. That principle is that the sovereign is embraced by gen- 
eral words of a statute intended to prevent injury and wrong." 

The judgment must be reversed and the cause remanded to the 
District Court for further proceedings in conformity with -this 
opinion. 

So ordered. 



■• Vnitid filates v. Hoar, 2 Mason, 311, 314-315. 
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Frank Carmine Nardone, Austin Li. 
Callahan, Hugh lirown and Robert 
Gottfried, Petitioners, 
vs. 
The United States of America. 



On Writ of Certiorari to 
the United States Cir- 
cuit Court of Appeals 
for the Second Circuit. 



[December 20, 1937.] 

Mr. Justice Sutherland, dissenting. 

I think the word "person" used in this statute does not include 
£n officer of the federal government, actually engaged in the detec- 
tion of crime and the enforcement of the criminal statutes of the 
United States, who has good reason to believe that a telephone is 
being, or is about to be, used as an aid to the commission or conceal- 
ment of a crime. The decision just made wilt necessarily have 
the effect of enabling the most depraved criminals to further their 
criminal plans over the telephone, in the secure knowledge that even 
if these plans involve kidnapping and murder, their telephone con- 
versations can never be intercepted by officers of the law and re- 
vealed in court. If Congress thus intended to tie the hands of the 
government in its effort to protect the people against lawlessness of 
the most serious character, it would have said so in a more definite 
way than by the use of the ambiguous word "person". Common- 
wealth v. Welosky, 276 Mass. 398, 403-404, 40o. For that word 
has sometimes been construed to include the government and its 
officials, and sometimes not. I am not aware of any case where it 
Jias been given that inclusive effect in a situation such a.s we have 
here. Obviously, the situation dealt with in Untied Staffs v. Ari- 
zona, 295 II. 8. 174, was quite different. There, a federal statute 
forbade the construction of any bridge, etc., in any port, ete., "until 
the consent of Congress shall have been obtained." The mere 
building of the designated structure, in the abseiiec nf rmnrr,.^;,,,,.,! 



consent, violated the 
as we have here, or 
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There is a manifest difference between tl»e case of a private in- 
dividual who intercepts a message from motives of curiosity or to 
further personal ends, and that of a responsible official engaged in 
the governmental duly of uncovering crime and bringing criminals 
to justice. It is fair to conclude that the word "person" as here 
used was intended to include the former but not the latter. This 
accords with the well-settled general rule stated by Justice Story 
ia United States v. Hoar, 2 Mason 311, ai 4-315, 2ii Fed. Cas. 32!) t 
330: "In general, acts of the legislature are meant to regulate and 
direct the acts and rights of citizens; and in most cases the reason- 
ing applicable to them applies with very different, and often con- 
trary force to the government itself. It appears to me, therefore, to 
be a safe rule founded in the principles of the common law, that 
the general words of a statute ought not to include the govern- 
ment, or affect its rights, unless that construction be clear and in- 
disputable upon the text of the act." And see In the Matter of 
^YUl of Fox, 52 N. Y. 530, 535. Compare State v. Gorhtim, lit) 
Wash. 330 ; Balthasar v. Pacific Etec. Ry. Co., 187 Cal. 302, 305- 30s. 
A case in point ie that of People v. Hehbcrd (Sup. Ct N. Y.), 9G 
Misc. 617, 620-621. 

In the investigations of the congressional committees, referred to 
in the opinion of the court, it appeared that the Attorney General 
had ordered that no tapping of wires should be permitted without 
the personal direction of the chief of the bureau, after consultation 
with the Assistant Attorney General in charge of the case; and that 
such means were to be adopted only'as an emergency method. The 
Attorney General himself appeared before one of the committees 
and pointed out that crime had become highly organized, with 
strong political connections and illegal methods of procedure; that 
gangsters and desperate criminals had equipped themselves with 
every modern convenience and invention; that modern gangsters 
have no regard for life, property, decency or anything else; and he 
had no doubt that they tapped wires leading to offices of the United 
States attorneys to find out what was being done. He cited the 
case of a Hureau of Investigation agent who had been found shot to 
death under circumstances which indicated that a gang of narcotic 
traffickers had murdered him; ami he posed the question whether, 
if it had appeared that the perpetrators of the crime could be de- 
tected and brought to justice by tapping their telephone wires, 
nevertheless, that ought not to be done. 
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The answer of Congress to the question has been a refusal to pass 
any of the bills which comprehensively proposed to forbid the 
practice. 

My abhorrence of the odious practices of the town gossip, the 
peeping Tom, and the private eavesdropper is quite as strong as 
that of any of my brethren. But to put the sworn officers of the 
law, engaged in the detection and apprehension of organized gangs 
of criminals, in the same category, is to lose all sense of proportion. 
In view of the safeguards against abuse of power furnished by the 
order of the Attorney General, aud in the light of the deadly con- 
flict constantly being waged between the forces of law and order 
and the desperate criminals who infest the land, we well may pause 
to consider whether the application of the rule which forbids an in- 
vasion of the privacy of telephone communications is not being 
carried in the present ease to a point where the necessity of public 
protection against crime is being submerged by an overflow of senti- 
mentality. 

I think the judgment below should be affirmed. 



Mr. Justice McReynolds joins in this opinion. 



December 31, 1937. 
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Dear Sir: 



On December 20, 1937, in the case of FranK Carmine /tfardone, 
$\j &i, against tue uratcu States, the /pupreme Court held that>uevidenC6 
obtained by^wire tapping is not admissible in the trial of a £ase in 
Federal Court, This\decision ^ a s been the subject of considerable 
comment in the newspapers* 



For your guidance in connection with the use of telephone taps, 
I deeire to advise that the Bureau's policy with reference to the use 
of telephone taps will not be changed in any regard by this decision, 
The Manual of Rules and Regulations of the Bureau has for a period of 
years absolutely prohi^Vled the installation of telephone taps without 
the^uthorization o^Ahe^irector , and this policy will be continued in 
the future* It ha^alway^Jb^en the Bureau's policy during the period in 
which I have beejr th« Diret^K^of the Bureau to utilize telephone taps 
only in those yrases' of^maj^*^jp^rtance in which the proper development 
of the Goverment'e ca^f^ was 'impotable without the use of telephone taps* 

It is signif iWj^o nota^yiat^th&lj^eau has never attempted to introduce 
into a Federal T5ojirjke*,iden afe obtained trough the use of a telephone tap* 

* %*• *> > / 
For the r3*itirtb> outlined, JKne Bureau's policy will continue under 
the same restrictions!^ regulations which have existed hsretofore and no 
telephone tap or other wV^eHap^ay be installed without the authorization 
of the Director* 

( ^a^sm 

Very truly you* 

John Edgar Hooover, y 

Director. 
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April 19, 1933. 



MEMORANDUM FOR THE DIRECTOR. 



% 



1 — 

Mr, 


Fall, 


Wt, 


To1d<; 


Mr, 


»**-« 


Mr, 


Cl**- V 





^ 
^ 



l It is suggested that there be placed ijr the file under Lavr, 
s National Bank Act,* False Entries, a rta^rfSent with refe^^e to 
/ the case of United States v. John G^Parby, Supreme Cod^B53, of 



the October Term, 1932, decided April 10, 1933. 



Darby was charged with false entries in connection with promissory 
notes discounted by the bank which bore ,the genuine signature of J. G. 
Darby and what appeared to be the signature of Bessie D. Darby as co- 
maker or endorser. Hhis was a forgeiy and with this knowledge J. G. 
Darty entered in the discount book the name of Bes&ie D. Darby as 
co-maker or endorser. A demurrer was sustained by the District Court 
on the ground that the discount of the paper had been recorded as it 
occurred and hence, that the entries were not false within the meaning 



XT CJ. - j„_ ^ _ 



<o 



In reversing the decision of the District Court, the Supreme Court 
said that the aim of the Statute was to give assurance that upon an 
inspection of a bank, public officers and others would discover in its 
books of account a picture of its true condition; that the books indicated 
a paper had been discounted with two signatures, whereas, in fact, there 
were not two signatures. 

Respectfully, 



t$&fyp£-> 






C. A. Appel. 
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TjHEREME fflDBT OF THE UNITED STATES. 



£ \£p - ,< t r. d No. 653,— October Term, 1932. 



ii 



The United States of America, 

Appellant, 

vs. 

John G. Darby, Appellee. 



" On appeal from the Dis- 
trict Court of the 
United States for the 
District of Maryland. 




[April 10, 1933.] 
Mr. JuBticelCxitDOZO delivered thei*5mion of the Court. 




The case involves the construction of a statute of the United 
States which makes it a crime for an officer or employee of a Fed- 
eral reserve- bank, or of any member bank, to make any entry in 
its books with intent to defraud. K. S. sec. 5209 as amended by 
the Act of September 26, 1918, c. 177, sec. 7; 40 Stat. 972? 12 
U. S. Code, sec. 692.* 

An indictment in sixteen counts charges the appellee, John G. 
Darby, with a violation of this statute. Eight entries are alleged 
to have been falsely made. Each has relation to a separate promis- 
sory note discounted by the Montgomery County National Bank of 
Kockville, Maryland. The notes bore the genuine signature of 
J. G. Darby as maker. They bore what appeared to be the signa- 
ture of Bessie D. Darby as co-maker or endorser. In fact, as the 
appellee well knew, her signature was a forgery* With this knowl- 
edge he entered in the discount book the name of Bessie D. Darby 

•Sec, 5209. Any officer, director, agent, or employee of any Federal reserve 
bank j or of any member bank . . . who . . , makes any false entry 
in any book, report, or statement of such Federal reserve bank or member 
bank, with intent in any case to injure or defraud such Federal reserve bank 
or member bank, or any other company, body politic or corporate, or any 
individual person, or to deceive any officer of such Federal reserve bank or 
member bank, or the Comptroller of the Currency, or any agent or examiner 
appointed to examine the affairs of such Federal reserve bank or member 
bank, or the Federal Beserve Board; . , * shall be deemed guilty of a 
misdemeanor, and upon conviction thereof in anj district court of the United 
States shall be fined not more than $5,000 or shall be imprisoned for not more 
than five years, or both, in the discretion of the court. 
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as co-maker or endorser, and did this in the course of hie employ- 
ment as assistant cashier. The odd numbered counts charge an 
intent to injure and defraud the bank, and the even numbered 
counts an intent to deceive the officers of the bank and the Comp- 
troller of the Currency. A demurrer to the indictment was sus- 
tained by the District Court on the ground that the discount of 
the paper had been recorded as it occurred, and hence that the 
entries were not false within the meaning of the statute. The 
case is here under the Criminal Appeals Act (Act of March 2, 
1907, c. 2564, 34 Stat. 1246 ; 18 U. S. Code, sec. 682 ; cf . Judicial 
Code, sec. 238 j 28 U. S. Code, sec. 345) upon an appeal by the 
Government. 

* 'The crime of making false entries by an officer of a national 
bank with the intent to defraud . . . includes any entry on 
the books of the bank which is intentionally made to represent 
what is not true or does not exist, with the intent either to deceive 
its officers or to defraud the association." Agnew v. United States, 
165 U- S. 36, 52. The act charged to the appellee is criminal if 
subjected to that test. At the time of the entry, no note was in 
existence with the signature of Bessie D. Darby as co-maker or en- 
dorser. No note with such a signature had been discounted by the 
bank. The forged signature was a nullity, as much so as if the 
name had been blotted out before the discount, or never placed 
upon the notes at all. Verity was not imparted to the entry by 
the simulacrum of a signature known to be spurious. Agnew v. 
United States, supra; Coffin \. United States, 162 U. S. 664, 683; 
United States v. Morse, 161 Fed. 429, 436; Morse v. United States, 
174 Fed- 539, 552 t United States v. Warn, 295 Fed. 328, 330; BUh 
ingsley v. United States, 178 Fed. 653, 659, 662- Peters v. United 
States, 94 Fed. 127, 144. As well might it be said that dollars 
known to be counterfeit might have been entered in the books as 
cash. 

To read the statute otherwise is to be forgetful of its aim. Its 
aim was to give assurance that upon an inspection of a bank, pub- 
lic officers and others would discover in its books of account a pic- 
ture of its true condition. United States v. Corbett, 215 U. S. 233, 
241, 242; Billingsley v. United States, supra. One will not find 
the picture here. Upon the face of the books there was a state- 
ment to examiners that paper with two signatures had been dis- 
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counted by the bank and was then in its possession. In truth, to 
the knowledge of the maker of the entries, there were not two sig- 
natures, but one. 

Nothing at war with our conclusion was said, much less decided, 
in Coffin v. United States, 156 U, S. 432, 462, The opinion iix 
that case is to be read in the light of a later opinion in the same 
case (162 U, S, 664), and of the still later opinion in Agnew v. 
United States, supra. Whether the conclusion would be the same 
if the signature had been genuine, but the signer had been known 
to be an insolvent, or a man of straw (cf. Cooper v. United States, 
13 F. (2d) 16; Morse v. United* States, supra; United States v. 
Warn, supra, Billingsley v. United States, supra), there is no oc- 
casion to determine. Our decision does not go beyond the limits 
of the case before us. 

The judgment should be reversed and the case remanded to 
the District Court for further proceedings in accordance with 
this opinion. 

It is so ordered. 



A true copy. 
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SUPREME COURT OF THE UNITED STATES. 



No. 552.— October Term, 1930. 



William W\ McBoyle, Petitioner, 

vs. 

The United States of America, 



On Writ of Certiorari to 
the United States Cir- 
cuit Court of Appeals 
for the Tenth Circuit 



[March 9, 1931-1 

Mr. Justice Holmes delivered the opinion of the Court. 

The petitioner was convicted of transporting from Ottawa, Illi- 
nois, to Guymon, Oklahoma, an airplane that he knew to have been' 
^ Stolen, and was sentenced to serve three years' imprisonment and 

J to pay a" fine of $2,000. The judgment was affirmed by the Circuit 

Court of Appeals for the Tenth Circuit. 43 F. (2d) 273. A writ 

of certiorari was granted by this Court on the question whether 

"J the National Motor Vehicle Theft Act applies to aircraft. Act of 

j October 29, 1918, e. 89, 41 Stat. 324; U. S, Code, Title IS, §408. 

4 That Act provides: "Sec. 2. That when used in this Act: (a) The 

term 'motor vehicle' shall include an automobile, automobile truck, 
automobile wagon, motor cycle, or any other self-propelled vehicle 
not designed for running on rails ; . , . Sec. X That whoever 
shall transport or cause to be transported in interstate or foreign 
commerce a motor vehicle, knowing the same to have been stolen, 
shall be punished by a fine of not more than $5,000 t or by im- 
prisonment of not more than five years, or both." 

Section 2 defines the motor vehicles of which the transportation 
in interstate commerce is punished in Section 3. The question is 
the meaning of the word * vehicle* in the phrase "any other self- 
propelled vehicle not designed for running on rails." No doubt 
etymologically it is possible to use the word to signify a conveyance 
working on land, water or air, and sometimes legislation extends 
the use in-that direction, e* g., land and air, water being separately 
provided for, in the Tariff Act, September 22, 1922, c. 356, 
§ 401(h), 42 Stat 858, 948. But in everyday speech 'vehicle* 
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calls up the picture of a thing moving on land. Thus in Bev> Sta 
§ 4, intended, the Government suggests, rather to enlarge than to 
restrict the definition, vehicle includes every contrivance capable 
of being used "as a means of transportation on land". And this is 
repeated, expressly excluding aircraft, in the Tariff Act, June 17, 
1930, c. 997, §401 (b); 46 Stat. 590, 708. So here, the phrase 
under discussion calls up the popular picture. For after including 
automobile truck, automobile wagon and motor cycle, the words 
"any other self-propelled vehicle not designed for running on 
rails** still indicate that a vehicle in the popular sease, that is a 
vehicle running on land is the theme. It is a vehicle that runs, 
not something, not commonly called a vehicle, that flies. Airplanes 
were well known in 1919 when this statute was passed, but it is ad* 
mitted that they were not mentioned in the reports or in the de- 
bates it* Congress. It is impossible to read words that so carefully 
enumerate the different forms of motor vehicles and have no refer- 
ence of any kind to aircraft, as including airplanes under a term 
that usage more and more precisely confines to a different class. 
The counsel for the petitioner have shown that the phraseology of 
the statute as to motor vehicles follows that of earlier statutes of 
Connecticut, Delaware, Ohio, Michigan and Missouri, not to men- 
tion the late Regulations of Traffic for the District of Columbia, 
Title 6, ch. 9, § 242, none of which can be supposed to leave the 
earth. 

Although it is not likely that a criminal will carefully consider 
the text of the law before he murders or steals, it is reasonable that 
a fair warning should be given to the world in language that the 
common world will understand, of what the law intends to do if a 
certain line is passed. To make the warning fair, bo far as possible 
the line should be clear. When a rule of conduct is laid down in 
words that evoke in the common mind only the picture of vehicles 
moving on land, the statute should not be extended to aircraft 
•imply because it may seem to us that a similar policy applies, or 
upon the speculation that if the legislature had thought of it, very 
likely broader words would have been used United States v. 
Tkind, 261 U. 8. 204, 209. 

Judgment reversed. 
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The jurisdiction of this Court is invoked under the provisions of 
Section 240(a) of the Judicial Code, ar amended. Die Court of Appeals has 
not heard j considered or decided the case. This Court has taken juris- 
diction because in its viev; the public interest required immediate determina- 
tion of the issues presented. 

I shall endeavor to present to the Ourt the facts involved and shall 
describe the national emergency which existed by reason of the defendants 1 
conduct. I shall also state the basic prounds on which the Governments 
position is predicated. Mr. Sonnett will document this presentation with ' 
a further discussion of the issues and decisions involved 

I would like, at the outset of this case, to make it clear that the 
issue here is not a dispute between Government and labor, i'or is the 
Government seek ins to infringe in the slightest upon the guarantees £iven 
by the Constitution and the statutes of the United States tc labor generally. 
The application of the Clayton Act and the ; orris-LaGuardia Act to ordinary 
conflicts between employers and anployees is not here challenged. Wages, 
hours and ■. marking conditions of tl e miners are not here involved. The 
Government does not ask this Court to establish any principle which would 
interfere with the recognized rights of labor* The Government does seek, 
however, to uphold its right and authority to operate facilities, the 
t possession of which it has taken for war purposes under a temporary wartinj— -- ' 

statutory authorization* And it seeks to vindicate the paver of the ^^^#^ 
Judiciary by the issuance of a temporary restraining order to prevent 
irreparable injury to the people of the Nation^ to prohibit interference vv?.th 
the sovereign functions of the United States and to protect the jurisdiction 
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of the courts to decide questions of lav: and fact pending final judicial 
determination. 

Bituminous coal, richly bestov.-ed upon America, is the life or our 
present-day industry. It is the great fountain-head of the Nation's 
industrial energy. Hie flow of soft coal — without interruption — froo the 
rich sea:ts underground to the furnaces is the life-line of our industrial 
mi gilt — alnost too far-reaching and intricate for one man to yrasp in its 
entirety. The industrial life of the Nation depends upon the steady, 
plentiful, unfaltering supply of soft coal N The characteristics of our j 
economy uake it couplet el y vulnerable to a stoppage in coal production 

In a normal we el: soue t.velve and one -half million tons are produced 
by sccie 400,000 soft coal miners. The court below found that approximately 
13% of all energy produced in the United States camo from bituminous coal. 
In our machine age—and during this vital period of reconversion—to lose 
this much energy would be catastrophic- It would mean, according to the 
evidence here, that in sixty days — and this strike continued for 17 days 
after the restraining order nas issued — over 80$ of our Class I railroads 
v/ould be in the yards — stopped - idle — and over 60£ of our public utilities 
and steel mills shut down. In fact, over 4/5 ths of the energy used in 
operating such trains and in running the steel calls coaes frou soft coal, 
practically all of which is mined by the members of defendant union. Half 
of the energy developed by public utilities for lighting our cities — offices 
and hones — and for other purpose s— comes from coal. 

What would happen to employment during a 60 day coal stoppage? It 
would ma!:e idle some five million of our workers; the national income would 
drop 20 bullion dollars, and wages paid to workers would decline by the 
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amazing sun of a billion dollars a month* The Government itself v/ould lose 
in ta::es two hundred eighty million dollars every 30 days* That is the 
evidence here of the irreparable injury that would come to the Ilation — not 
to speak of the peril to the health and safety of our people. 

The bitumi nous coal mines for the most part are worked by miners 
affiliated with the United Iline Workers of America, one of the defendants 
here. M The economic creed of the United Mine Workers" — so says the United 
Iline Workers Journal for June 1, 1946, is — "no contract - no work. M If a 
new agreement has not been signed before the termination of the old, the 
men are advised that there is no contract — and they quit. In fact, the cry 
of "no contract" is the signal for "no work." 

It is a matter of cccnon knowledge that work stoppages have occurred 
at almost regular intervals in the last fewyears in the bituminous coal 
fields* In each instance it was announced that there was no contract, and 
the men quit work in the mines . UpOn such an announcement, work stoppages 
occurred even in the most crucial days of the war. And one such stoppage 
occurred on or about April 1, 1946. That work stoppage was the predecessor 
of the stoppage of November 194&j which gave rise to these proceedings. The 
stoppage of April 194-6, was in itself highly serious, even though it occurred 
in the spring of the year when the need for coal is not as great as in the 
winter. It resulted in the cessation in the flow of coal from the mines to 
the railroads, to shipping, pu'dic utilities, industrial plants, and the 
facilities owned and operated by the Government, as well as to its establish- 
ments overseas. The testimony shows that only ten per cent of the miners 
worked during the month of April* 
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The work stoppage continued into May. On I lay 21st, 1946 , the President 
of the United States "in the interest of the war effort and to preserve the 
tr national economic structure in the present emergency" issued Executive 

^ Order 972S The order , based on the powers vested in the President under 

^r the Constitution and laws of the United States, particularly the War Labor 



Disputes Act, directed the Secretary of the Interior to take possession of 
those mines which had been interrupted in their operation by the vorl: 
stoppage— and to operate or arrange for their operation in such nanner as 
he found necessary* ;. 
4~"V*i The Secretary of the Interior, on the same date — Hay 21st — took 

possession of practically all the bituninous coal mines of the llation — some 



2200 alines — and the United States has been in possession of the:.: since that 
tine. 

The Secretary immediately began negotiations with the representatives 
of the niners, to bring about a return to work Thereafter an ajreement, 
con^ionly referred to as the KruG-Leviis Agreement* was executed on Iiay 29th 
by the Secretary as Coal lanes Adranistrator and the defendant, John L Lev/is, 
as President of the United I line Workers, The Government then applied to 
the National Wage Stabilization ^oard, pursuant to Section 5 of the War 
Labor Disputes Act, for perraission to pay substantial increases in uages, 
and to make certain changes in the tenas and conditions of employment of 
the miners, all of vdiich were contained in such agreement. This application 
was approved by the Board on I lay 31st, in an order incorporating the changes 
aiade by the Krug~Lewis Agreement, and was approved by the President of the 
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United States on the same date.. The miners then returned to v/orl: and coal 

operations were resumed. 

The Krug-Lewis Agreement by its terms — 

11 . . . covers for the period of government possession 
the terms and conditions of employment in respect to 
all mines in Government possession which were subject 
on 1 larch 31 ^ 1946^ to the National Bituminous Coal 
Uaje Agreement dated April 11, 1945*" 

The defendant Lewis fully realized this, for on the occasion of his 

signing the contract he stated in a Hewsreel — 

"A contract has, just been covered by execution in the 
White House- li is a national bituminous agreement 
by and between the Governnent as represented by 
Secretary of the Interior lamg and the United lane 
Workers of America, It settles for the period of 
Gov ernment o per ation all the "ques tions at issue. 
It should be sustained and supported cy the entire 
country, and I an confident that it will result in 
the immediate volume production of bituminous coal 
suff icient to fulfill all the requirements of the 
country Telegrams are bein^ sent to all local 
unions at once instructing them accordingly." 
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Until October 1946 tfrere was no dispute as to the duration of the 
contract — that is, it was to continue so long as the Government remained in 
possession of the mines * On October 21st the defendants wrote to the 
Secretary of the Interior calling for a conference on November 1st, to com- 
mence negotiations regarding wages and other terms and conditions of employ- 
ment* In that letter they contended that the Krug- Lewis Agreement had in- 
corporated by reference section 15 of a prior agreement — the National 
Bituminous Coal Wage Agreement of -April U, 1945 — and that under section 15 
of the prior agreement the miners could give notice in writing of a desire 
to begin negotiations , 'and that they could terminate their contract if they 
so desired after 20 days of negotiation* This provision of the old agree- 
ment was the very provision which had been used by the defendants in bringing 
about the work stoppage of April 1946 » 

The position of the Government was that section 15 of the old agree- 
ment was not incorporated in the Krug -Lewis Agreement, and that under the 
War Labor Disputes Act th6 defendants were without power to interfere by 
strike or work stoppage with the Government's operation of the mines * 
Secretary Krug so advised the defendants. He advised them that the Krug-- 
Lewis Agreement was in full force and effect and that it was by its terms 
to continue for the full period of Government possession and operation. He 
agreed to talk over any disagreements under the contract — and to discuss any 
grievances— advising the defendants that they should apply as provided by law 
to the National Wage Stabilization Board if they wished to obtain any changes 
in the terms and conditions of employment* 

On November 1st negotiations began — without prejudice to the conten- 
tions of either party as to section l5# Thfe defendants* proposals for changes 
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In terras of employment were first advanced on November 11th— J.1 days after the 
negotiations had begun. The demands made were substantial. They would have In- 
creased the cost of coal at the pits about 300 million dollars on an annual basis. 
Under the circumstances the Secretary of the Interior advised the defendants that 
pursuant to section 5 of the War Labor Disputes Act they were entitled to make 
Y application to the National Wage Stabilization Board, Ke also pointed out to 

_ \ them that they could negotiate directly with the mine operators with a viav to 

enabling the Government to return the mines to private operation* Such return 

had been described by both the defendants and the operators as being a desirable 
% 
~^V* objective . 

* ■* 

Jr'** The defendants refused to take either step. By their refusal to make appli- 

/ 

cation uf.der section 5 of the War Labor Disputes Act, they ignored the remedy 

which Congress had provided for the peaceful settlement of exactly this type of 
problem. 

Both the Secretary of the "Interior and the Department of Justice advised the 
^ defendants of their remedy under section 5. They remained adamant . 
) One of the most striking things in this case is the continued defiance of 

■ the defendants toward the law, the courts, and the rights of the people of the 
United States, 

Instead, the defendants wrote a letter to Secretary Krug on November 15th, 
part of which is as follows; 

-j£ "Fifteen days having now elapsed since the beginning of said 

( \ conference, the United Mine Workers of America, exercising its option, 

\^ hereby terminates said Krug-Lewis agreement as of 12*00 o 1 clock, P.M., 

- * midnight, Wednesday, November 20, 1946." 

It is manifest that the defendants wrote and sent that letter as a signal— 

"no contract" meant "no work*" 

Secretary Krug replied the same day: 

11 You have no power, under the Krug-Lewis Agreement of May 29 or 
under the law, by unilateral declaration to terminate the contract 
which by its terms * covers for the period of ' Government possession the 
terms and conditions of employment 1 . 11 
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In addition, the Secretary urged the defendants not to take this 
arbitrary action. He stated that they could not terminate the agreement 
at will or whim* But the defendants insisted on following their own 
course, ignoring the rights of the other party to the contract — the 
Government of the United States* They refused to recall the "notice 1 * 
they had £iven. 

The strike Bignal was out— on the 20th of November the miners would 
be out toe* To make that more certain the defendants , on the «ame date, 
mailed copies of their letter of November 15th to ail of the members of 
the United Hine Workers. At the bottom of each copy, over the signature 
of the defendant Lewis, was typed "The foregoing is for your official 
information*' 1 That v;as the signal. Copies were posted in conspicuous 
places at or near the mines. The notice was tantamount to an order to 
strike— and it had that very result. 

On iioveinber l6th the country faced a despe ^ *•'<*,*., ituation* 
If the "notice" became effective on November 20th, the coal mines would 
be shut dov/n again-- creeping paralysis would seize the country's in- 
dustrial machine --as estimated five million men woulfi toon bs out of 
work; our comitments to devastated countries could not be met; our 
armed forces in occupation could not be properly maintained; our foreign 
relations would be impaired. The struggle had world-wide implications. 
The sovereignty of the Government of the United States was being put to 
the test, fti tjie domestic scene, income would drop twenty billion 
dollars; wages a billion dollars <every month; production during a no at 
vital period would be down 25$; government revenues would fall 280 udliior. 
dollars every 30 days* The supply of coal then on hand would last 37 
days of normal eons amp tion--if in one stockpiie^^but it was a cat te red 
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over the country and could not be adequately controlled. . 

lihat was the duty of the Government? Should it sit by and pernit 
this strike to occur? -*■ Or should it proceed at once to obtain a judicial 
determination that the contract was still in effect, and that the purported 
notice issued by i:he defendants was a nullity . That was the course the 
Government determined to take~-the only course which held promise of 
\ i mediate relief and of preventing irreparable injury to the Nation* 

i Seeking to avoid the pending disaster to the country, , the Government re- 

sorted to the courts~-where every American should go for a determination 

; of his rights. 

> 

J • The conplaint was brought under the Declaratory Judgment Act *nd al- 

leged the undisputed facts of the controversy. It prayed for a declara- 
tory judgment, seeking a determination that the defendants had no ri^ht 
or authority to terminate the Krug-Le*..l£ Agreement, and that the notice 
issued by the defendants on' November l^th was unlawful and void. As 
ancillary relief we sought a temporary restraining order to prevent ir«- 
reparable injury to the United States and its people , and to preserve 
the jurisdiction of the court, <Ms was to maintain the atatus-quo — to 
keep the defendants from stopping the operation of the mines by inducing 
or coercing the miners to leave their v:ork# The complaint and the af- 
fidavits supporting the prayer for an injunction set forth specifically 
the irreparable injury which would result to the United States from the 
action of the defendants in causing a work stoppage. 

In seeking this relief the defendants say our position is inconsistent 
with our statement in the millwork and patterned lumber case from California. 
( Carpenters f Union v. United States ) I tried that case in the lower court. 
It was an indictment under the antitrust laws. That case affected only 
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the San ?rancisco Bay Area; did not involve the temporary war powers of 
the Pr 3 si dent; was not an equity suit; and the main issue involved had 
already been decided by this Court in the Allen Bradley case. There is 
as much analogy between it and this case as there is between a firecracker 



< and the atonic bomb. Counsel do not yet seem to realize that the action 



of the defendants here fell little short of causing a national disaster* 
The Carpenters ' case was but a ripple in the industrial life of the 
San Trancisco Bay Area, 

To return to the case at bar — the District Court granted the relief 
prayed for, restraining the defendants from permitting to reiaain out- 
standing the notice issued by then on the l5th» or from issuing any further 
notice that the Krug-Lewis Agreement was tcriiiinated, or from coercing 
instigating, inducing, or encouraging the mine workers at the mines in 
tho Government's possession to interfere 'oy strike , slowdown, walkout $ 
cessation of work, or otherwise with the operation of the mines. The 
defendants were served with the ord^r of the Court on the day it was 
issued— November iBth — but they took no steps to recall or vacate their 
notice of November 15th. They completely ignored the order of the 
United States District Court. On Hoveiober 20th, a strike in all of the 
bituminous coal mines in the Governments possession went into effect* 
Prodv.cti en of coal virtually ceased. "The economic creed of una*— no 
contract ~ no work — meant just what it said. 

And so on November 21st, the following day, we realized that Americans 
ability to administer its own laws was on trial. Ue filed a petition ad- 
vising the court that the defendants had wilfully .and unlawfully disobeyed 
and violated the order of the court. The Government asked for a rule to 
show cause why the defendants should not be punished for contempt. The 
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defendants were cited to appear on November 25th--one week subsequent to 

the filing of the suit* They appeared on that date, and admitted orally 

in open court that they had done nothing with reference to the notice » 

The defendants told the court: 

"The status of the notice and the position of each of 
the defendants in reference thereto remains today in the 
status which existed at the tine of its giving and at all 
times subsequent thereto/" 

An ad/is si on that for eight days they had deliberately violated the order 

of the United States District Court. They had filed no motion or other 

paper to vacate the order or to appeal from it. 
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They defied it. To hold a United States court in contempt is an insult 
to the United States itself; it compromises all lav/ and invites ;/:ob rule. 

On the next day, N oveir.be r 26th, they filed a motion to discharge 
and vacate the rule, alleging lack of jurisdiction. After full argument 
and consideration, the court overruled the motion. The defendants then 
pleaded not guilty on the content charge, and the court proceeded to 
trial. The Government presented eight witnesses who supported the allega- 
tions as to contempt. No witnesses were called by the defendants. The 
court found each defendant guilty of criminal, as well as civil, contempt. 
It found that the defendants, by perr/itting the notice of November 15, 
19A6, to remain outstanding had instigated, induced and encouraged the 
miners to interfere with the Government's operation of the mines; had 
completed the calling of the strike by failing to obey the court's order; 
had interfered with and obstructed the exercise of governmental functions 
by the Secretary of the Interior; and had interfered with the court's 
J, jurisdiction. The court found that bituminous coal was indispensable 

for the continued operation of our national economy and that the work 
stoppage caused and continued to cause irreparable injury to the United 
States, to the people of the United States, and to its industry and 
econoiqy. Thereafter, the court imposed a fine on defendant U137A of 
$3,500,000 and on defendant John L. Lewis of $10,000. £ie Government's 
prayer for a preliminary injunction was granted. 

The fine imposed on the Union was based on the injury resulting 
from its action as well as on its ability to pay. The testimony showed 
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that the Government would lose some ^230,000^000 a month in taxes, not 
taking into account the billions that would be lost by industry and 
labor. The fine on defendant Lewis was based on the same principles, 

TJie Government was acting in its sovereign capacity, by virtue of 
* express congressional authorization, when it took possession of the coal 
mines to prevent a national calamity. But taking the mines was not 
enough. To carry out its functions the Government had to operate the 

K rug-Lew is Agreement by the defendants was a direct obstruction to the 

exercise of this governmental function, Must those charged with the duty 

of protecting the Government and the people stand by and see this threat 

bring national chaos? Surely Government has the authority and the power 

to defend itself against destruction from within — as it has the duty to 

defend the country from destruction from without. When that issue is 

involved no one is immunized — no person or group is beyond the reach of 

the arm of the court, No person is above the law—and this is a country 

and government of laws* 

As was so well said by the late Senator Norris, in referring to 

wartime labor problems: 

"No man, representing either management or labor 3 should 
resort to strike methods in order to enforce demands in 
time of deadly national peril. It seems to me that the 

$k "^ mn^rs have fnrpnt.f.en t.hp Mpqsinas anH +.he n* (?h+ c frTimn 

If* them by the anti- in junction law, and have followed false 

leaders who care more for their own ambitions than they 
do for freedom and civilization in the world. 

"Nothing contained in the provisions of the Norris- 
LaGuardia law, however, made it possible for the striking 
miners to take the course mapped in the recent crisis by 
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